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CONSTITUTION OF GROOT PHESANTEKRAAL ESTATE MASTER OWNERS ASSOCIATION 02/05/2020

RECORDAL

1.This is the constitution of the Groof Phesantekraal Estate Master Owners Associafion {“the
master association”) for the development known as Groot Phesantekraal Estate, comprising
of the subdivided erven of Erf 20582 Durbanville, being the management area which consists
of 5 Precincts and 3 phases shown on the Precinct and Phase Plan marked Appendix A2 and
portions as shown on the Subdivision Plan marked Appendix Al which may include some or
all or in combinaticn the following land use components namely; free-standing single and/or
group housing residential units, sectional title units, educational facilities {ie. scheol and/or

university), student accommodation, commercial, retail, business and supportive land use.

2.The master association has as ifs members owners associations, body corporate or fife right
scheme or other associaiions established or as may be established within the management
area and the developer for as long as the developer remains the registered owner of an erf
in the development. It is specifically recorded that membership of ali body corporates, and
owners associaticns, life right schemes and other asscciations established or as may be
established shall be automatic and compulsory for owners of erven. These body corporates
and owners associations, life right schemes and other associations will be bound to comply
with and 1o enforce compliance with the provisions of this constitution and rules made in
terms hereof within any development in the management area, in addifion to ifs own rules

and regulations.

3.Each owner or body corporate or life right scheme or other associafion which is not a
member of an owners association shall be represented at committee and general meetings
of the master association by a nominated representative trustee who shall exercise the votes

on behalf of the members and owners.

4.The main objects of the master association are to provide for the matters specifically

referred to in secticn 62 of the City of Cape Town By-Law, which include:

4.1 The control over and maintenance of buildings, services, common areas and amenities
arising from the subdivision of &rf 20582 Durbanville, to ensure that high standards of

finishes are maintained.

4.2 To put arangements in place aimed at ensuring the susiainable harmonious living and
working together of pecple residing and working in the management area.
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THE GROOT PHESANTEKRAAL ESTATE
MASTER OWNERS ASSOCIATION

CERTIFICATE OF APPROVAL

This is to certify that the Constitution of the GROOT PHESANTEKRAAL ESTATE
MASTER OWNERS ASSOCIATION was this day approved by me on behalf of
the City of Cape Town in terms of section é2(2)of City of Cape Town
Municipal Planning By-Law of 2015,
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PART 1: DEFINITIONS AND INTERPRETATION

1. DEFINITIONS
In this constitution, unless the coniext indicates the contrary, the following words have

the meaning assigned to them below:

“glienate™ means to divest of ownership of any Unit or part thereof, and includes
alienation by way of sale, exchange, donation, deed, intestate or testate syccession,
. cession, assignment, court order, insolvency or liquidation, irespective of whether
such alienation is subject to a suspensive or resolutive condition and further includes

the granting of a registrable right of occupation, habitation or usufruct and

“alienation” shall have a comresponding meaning:

"quditors” means the audifors of the master association from time to time;

“basic levy" means the minimum levy payable by a member as determined in ferms

of clause 32;

“body corporate” means as defined in the Sectional Titles Act No 95 of 1986 and the
Sectional Tilles Schemes Management Act No 8 of 2011 established for a sectional
title scheme on an erf within the management area which shall be a member of an

owners association;

“By-Law” means the City of Cape Town Municipal Planning By-Law of 2015, as

amended;

“chairperson” means the chairperson at a meeting of the master association or the

commitiee, as the case may be, elected as such in terms of the constitution;
"City" means the City of Cape Town, a meiropoiitan municipality established in ferms of
section 12 of the Local Government: Municipal Structures Act 117 of 1998, read with the

Province of the Western Cape: Provincial Gazette 5588 of 22 September 2000;

"conditions of approval” means the conditions which the Cily may impose under the By-

Law when granting development rights in respect of the development;
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“caommittee” means the committee of trustees of the master associaticn hominated

in terms of clause 12 of this constitution;

“common areas” means private open spaces as shown on Appendix Al, buf
excluding private roads and private open spaces situated within a sectional fitle
development or within an area for which a owners’ associatfion has been established

for a portion of land within the management area;

“compliance agent” means the committee or managing agent or anyone acting
with their approval to enforce compliance with the provisions of this constitution, the

master estate design guidelines or the rules in terms of Part 8 of this constitution;

“constitution” means the consiitution of the masier asscciation, as set out herein;

“developer” means Mullidirect Investments 41 Pty Lid {Registration No 2001/011412/07),
a private company duly incorporated in accordance with the Company Laws of the
Republic of South Afica of the Farm Groot Phesantekradl, Klipheuwel Road,

Durbanville or neminee and its successors-in-tifle;

“development” means the township development approved by the City in respect of Erf
20582 Durbanvile and known as Groot Phesaniekraal Estate, comprising of Phases
which in furn comprise of 5 {five} precincts as shown on the precinct and phase plan
and which include educational, residentfial, business and commercial nodes, in

accordance with the conditions of approval and subdivision plan;

"development period” means that period commencing on the date that this
constitution comes into force, and ending when the developer has effected transfer of

the last erf owned by it
"developer trustee” means a frustee appointed by the developer in terms of clause 12.1;

“environmental management plan” means the environmental management plan
approved by the competent authority for the development as may be amended

from time to time with the compeient authority's approval;
“anvironmental ligison committee" means a subcommitiee appointed by the frustee

committee of the master association to advise on various environmental mafters in

the management areq.
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“erf’ means an erf situated in the management area and registered or capable of

being registered in the Deeds Regisiry and "unit” has the same meaning;

"erf 20582" means Erf 20582 Durbanville in the City of Cape Town and Division of the

Cape, Province Western Cape;

“estate manager” — means a person or juristic person appointed by the committee to

manage the affairs of the master association;

“levy” means a levy made upon a member and due to the association in terms of

this constitution;

“levy stabilisation fund” means the stabilisation fund as contemplated in clavse
211}

“life right scheme" means a housing development scheme as contemplated in Act
45 of 1988

“managing agent” means any person or body appointed by the developer or master
association as an independent contractor to undertake specific functions of the master

association ;
"management area” means the subdivided portions of Erf 20582 Durbanville;

“master association” means the Groot Phesantekraal Estate Master  Owners

Association established in terms of this constitution;

“master design review commiftee” means a committee not exceeding 10 persons,
appointed by the trustees comprising of experienced persons suitably qgualified to

attend to and execute the obligations of the committee in a professional manner:;

“master estate design guidelines” means the guidelines and rules as contempiated in
clause 34 as amended from time 1o fime by the master design review commitiee,
setting out the guidelines and requirements for the design and materials to be used in
constructing buildings within the development, in order to promoie the aesthetic

integrity, harmony and character of the development, to conserve the environment
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and/or to secure compliance with applicable by-laws and regulations and which
guidelines have been prepared by the developer and are aftached fo this

constitution as Appendix ‘A3’

“master landscape plan” means a plan approved by the municipality fo ke applied
io the landscape of the management area which plan is available ai the offices of

the developer;

“member’ means a member of the master association as described in clause 6 and
includes, for purposes of voling ai meetings, the duly authorised representative of

such a member;

“occupant” means the owner and any person lawfully occupying an &rf within the

management area by virtue of an agreement concluded with the owner thereof;
“offence” means an act or omission as described in clause 40.2;

“offender” means for purposes of clause 40 the owner that has allegedly failed to
comply with the provisions of the constitution, the master estate design guidelines, the
rules, or a notice, directive or writfen warning issued in terms hereof; and for purposes
of vicarious liability of the owner for acts or omissions on the part of such owner's
members and his or their famity members, tenanis, occupants, invitees, visitors,
agenfs, employees, contractors or the like, the owner shall be freated in terms of this

constitufion as having committed the act or omission himself;
“office bearer” means every chairperson, trustee and the managing agent;

"other associations” means any association comprising of members created in terms

of the laws of the Republic of South Africa with legal capacity

“owner”, when used in relation to:
« an erf, means the person in whose name ownership of an erf situated in the
managemeant area is registered;
« a sectionat fitle unit, means the person in whose name ownership of a
sectional title unit situatedin the management area is registered:;
« a life right, should a life right scheme be established within the management

areqa, means for purposes of establishing liability for levies in terms hereof} or
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vicarious fiability for acts or omissions as contemplated in ciause 32, the life

right developer or life right scheme owner;

“owners assoclation” means a property owners association established and
approved by the City for any property development on an erf within  the

management areq;

“participation quota” in relation to the owner of a unit, means the percentage for the

purposes referred to in clause 32 in respect of that unit;

“person” includes a company, close corporation, irust, parfnership or other

association of persons entitied to hold fitle o immovable property;

“portions” means the portions as shown on the subdivision plan;

“precinct” means the precinct(s) as defined as areas P1-P5 on the precinct and

phase plan;

“precinct and phase plan” means Appendix A2 as amended from fime to fime;

“prime rate” means the publicly quoted prime interest rate (per cenfum, per
annum, compounded monthly) from time fo time published by the association’s
bankers as cerfified by any Manager of the association's bankers, whose appointment
and designation need not fo be proved. Furthermore o cerfificate issued by such

manager shall constitute prima facie proof of such rate;

“private open space” means all areas generally designated as private open space
shown Appendix Al, including all roads, pavements, gardens and other open areas

for common usage;

“proxy” means a natural person appointed by a member in ferms of this constitution
and entitied to voie, representing such @ member at any meeting contemplated

herein;

“representative tfrustee” means a person nominated by an owner association or body

corporate, life right scheme or other association in terms of clause 12 to serve on the

11
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master associalion committee and to represent the owners at general meeting of the

master association or his proxy;

“rules"” means rules made in terms of clause 14;

ssactional title scheme” means a sectional fitie scheme as defined in the Sectional
Titles Act, No. 95 of 1986, established within the management area and includes the

land and buildings forming part thereof;

ssection” means a seclion as defined in a sectional lile scheme;

“special levy” means a special levy payable by a member as determined in terms of

clause 32,

“specidl resolution” means a resolution passed at special or general meeting of the
master association of which not less than 21 clear days’ nofice has been given
specifying the intention to propose the resolution as a special resolution, the fterms
and effect of the resolution and the reasons for if, and passed, by poll, by members
together holding not less than 66% (sixty six percent} of the total voting rights of

members, present or represenied at that meeting;

“stabilisation levy” means a levy calculated in accordance with clause 32 and made
upon a member and due to the master association with each sale of an an erf, d
sectiond! fitle unit or a life right, excluding the first sale by the developer or the owner

of the life right scheme;

“subdivision plan” means the Groot Phesantekraai Phase 4 Subdivision plan annexed

hereto marked Appendix Al

“trustee” means a natural person appointed or elected fo the committee in terms

hereof;

“unit” means an erf {improved or unimproved), a sectional fitle unit as shown on a
sectional plan of a sectional file scheme (including an undivided share in the
common property of such o scheme and an exclusive use areaq, where applicable)
and/ or {where applicable) a life right unit within a fife right scheme, situated in the

management areq; .

INETIAL



CONSTITUTION OF GROGT PHESANTEKRAAL ESTATE MASTER OWNERS ASSOCIATION 02/08/2020

2, INTERPRETATION

2.1

2.2

2.3

2.4

This constitution shall be interpreted in a manner that is consistent with and
best serves the obiectives of the master association; provided that, to the

exteni of any conflict between:

) the rules and the constitution, the constitution shall prevaii;

° the master estate design guideiines and the rules, the master estate

design guidelines shall prevail;

only fo the extent of such conflict.

In this constitution, uniess the context otherwise requires:

. any words importing the singular shall include the plural number and
vice versa: and words importing one gender shall include the other

tweo genders; and

. any reference to wiiting, serve, send and similar expressions must be
interprefed to allow for such action or activity to be performed by

electronic means.

Unless there is something in the subject matter or the context which is
inconsistent therewith, any reference in this agreement 1o legislation shall be
construed s a reference fo such legislation as amended or re-enacted from

fime to fime,

If any provision in a definition is a substantive provision conferring rights or
imposing obligations on any person, whether or not a party, then
notwithstanding that such provision appears only in the definition clause, effect
shall be given thereto as if it were a substantive provision contained in the body

of this agreement.

13
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2.5 when any number of days is presciibed in this consfitution, the same shall be
reckoned af cdiendar days excluding a Saturday, Sunday or a proclaimed

public holiday in the Republic of South Africa.

PART 2: THE MASTER ASSOCIATION

3. NAME AND DOMICILIUM OF THE MASTER ASSOCIATION

3.1 The name of the master association is the Groot Phesantekraal Estate Master

Owners Association,

3.2 The master association appoints the address of the managing agent from
fime fo fime as the address at which legal process and other notices intended
for the association may be served and where proxies may be deposited. Until
such fime as the managing ageni is appointed the initial address of the
master association shall be at Groof Phesantekraal Farm, Klipheuwel Road,

Durbanville,

3.3 The committee shall notify all members in writing of such address and of any

change thereof.

4. CONSTITUTION OF THE ASSOCIATION

4.1 This consfitution has as its prime objecis:

¢ the control, administration and management over dwellings and other
buildings and the maintenance of services and amenities arising from the

subdivision of Erf 20582 for the benefit of the members of the association;

s o put arangements in place aimed af ensuring the sustainable
harmonious living and working together of people residing and working in
the management area, and specifically to provide for the matters set out

in Section 62 {1){a} of the By-Law 2015, as amended.

4.2 This constitution infer afia describes the powers, functions and duties of the

master association, the committee, office-bearers and members and. is

14
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binding on the commitiee, the trustees, all other office-bearers of fhe master

associaticn and on the members.

(a) Conduct inconsistent with this constitution is invalid and obligations

imposed by it must be fulfilied by all concerned.

{b) No resolution or purported resolution of the master association or
committee shall be of any force or effect, or shail be binding upon the
master association, the members or the commitfes, unless such
resolution is competent within the powers of the master association or

committee,

This constitution, or any part thereof, shall not be repealed or amended, save
by a specidl resolufion of the members and subject to compliance with

clause 47.2 and further subject thereto that

{a) whilst the developer is a member of the master association, the
developer approves any such amendment of ihe consfitution or

amendment of the rules;

{b) the amendment of the constitution will only fake effect once the City's
written approval thereof has been obtained in ferms of Section 62{4)

of the City of Cape Town Municipal By-Law 2015, as amended.

ESTABLISHMENT OF THE MASTER ASSOCIATION

5.1

5.2

5.3

The master association is established in terms of section 61 of the By-law in

accordance with the conditions of approval,

The provisions of this consiitution shali come into force on the date of

cerlification of approval of this constifution on behalf of the City.

The master association shall come info existence on the date that franster of
ownership of the first erf in the management area from the developer 1o an

owner is registered.

ib
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MEMBERSHIP OF THE MASTER ASSOCIATION

6.1
6.1.1
6.1.2
6.1.3
6.1.3.1
6.1.3.2
6.1.3.3
6.1.3.4
6.2

The master association shall subject fo clause 17 have as its members:

the developer for as long as the developer remains the registered owner of an

erf or a unit in the development;

All owners associations or body corporates or life right scheme or other

associations established in the management area.

every registered owner of an erf, portion, sectional lifle unit or life right holder

in the management area who is not @ member of an owners association,

Membership of the master association shall be automatic and compulsory for
every registered owner of an erf or unit and shall commence simultaneously
with registration of fransfer of such Erf or Unit info the name of the tfransferee in
the Deeds Cffice.

When a member cease to be the registered owner of an erf or a unit, he shall

automatically cease to be a member of the master association.

Where any owner is more than one person, all the owners of the erf or unit
shail be deemed jointly and severally to be one member of the master

association,

Where any person is the registered owner of more than one erf or unit, such
person shall be regarded as a member, and shall have the rights and
obligations of @ member, in respect of each erf or unit registered in such

oerson's name.

In the event that a development is undertaken on a subdivision of Erf 20582
Durbanville, the body corporate established for a sectional title scheme or life
right scheme established or any other association established if not a member
of an owners association shall be a member of this master association and
shall be represented in this master association by a representative elected in

accordance with provisions of clause 12 to be incorporated in the constitution
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of thai owners association of which the body corporate shdll become a

member.

In the event that an erf arising from the subdivision of Erf 20582 Durbanville is
further subdivided and an owners’ association is established for such
subdivision, the association thus established shall be a member of the master
association and shall be represented in the master association by
representative elected in accordance with provisions of Clause 12 fo be

incorporated in the constitution of that owners association.

All members of the master association shall jointly be liable for the expenditure

in connection with the said association.

LEGAL STATUS OF THE MASTER ASSOCIATION

7.1

7.2

7.3

7.4

The master association is an association with legal persondiity and has
perpetual succession. It is a distinct and separate legal entity and ifs assets,

liabilities, rights and obligations vest in it independently of its members.

None of the members or the trustees in their personal capacities has any right,
fifle, interest to or in property, funds or assets of the master association. Subject
to the provisions of the By-Law and this constitution, the members will not by
reason of their membership be liable for the liabilities and obligations of the

mdaster association.

The master association is capable of suing and being sued in its own name. All
actians, suits, proceedings at law or any arbitration shall be brought by or
against the master association in the name of the masier association. The
trustees may authorise any person or persons to act on behalf of the master
association and to sign all such documents and to take all such steps as may

be necessary in connection with such proceedings.
The master association may not conduct any business for profif or gain but is

an association for the benefit of its members. It must use its funds solely for the

objects for which it has been established.
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7.5 The master association has the right fo acquire, hold, lease and dlienate
property, both movable and immovabie, and to acauire rights and
obligations and incur expenses.

8. MAIN OBJECTS AND PURPOSE OF THE MASTER ASSOCIATION

8.1 The main objecis and purpose of the master association are:

(a) the confrol over dwellings, buildings, services and amenities arising
from the subdivision of Erf 20582 Durbanville in terms of which the
township was created fo ensure that high standards of finishes are
mainicined;

(b) to promote, advance and protect the collective welfare and bhenefit
of its members generally with respect to their ownership, use and
enjoyment of the land and improvemenis within the management
area so as fo ensure the sustainable harmonious living and working
together of people residing and working in a safe and congenial living
environment; and

(c) to take ownership of and control the common areas.

82 Subject io the provisions of clause 8.3 the objects of the master association

inter alia include to:

{a)

establish, regulate and enforce aesthelic standards within - the
rmanagement qred by exercising control over dwellings, buildings and
other improvements in accordance with the master estate design
guidelines, more parficularly as regards the external appearance of all
dwellings and siructures to be erected within the management area
with the specific purpese that the members derive the maximum

coliective benefit;

maintain and repair, the landscaping within the private open space,
the road verges of the public road network and the stormwater

infrastruciure within the private open space comprising of earth

18
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(c)

(d)

f.

f.2

f.3

(h)

channels, swales, dams and retention facilities as shown on Appendix
Al

establish, maintain and enforce good conduct standards of members
and occupants within the management area for the general benefit

of all members in accordance with the rules;

take transfer of the common areas, conirol the use of and improve
and underiake the upkeep and maintenance of the common areds
and dll services, amenities and landscaping thereon and all other

assets under its control.

take responsibility for and manage:

ihe implementation of the environmental management plan in the
management area; and

the implemeniafion of the master landscaping plan in  the
management areq; and

that the required environmental audits be carried out from time 1o

fime; and

insure all assets under its control; and

determine, raise and collect levies and special levies from the

members as provided for herein o fund the carrying out of its objects;

form or accept the formation of owners associations fo serve as d
master association for the members and to manage, administer and
control all aspects of common inferest fo members and owners

associations;

delegate any of its powers and functions o owners associations and af

any jime revoke such delegation.

Fnforce ceridin conditions of subdivision approval or management

plans listed in the said conditions
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8.3 The master associafion shal not:

al

b)

Wil in respect of any body corporate, life right scheme or other
association  established  within - the management area, the
management and conftrol functions which such body carporate, life

right scheme or other association have in respect of their members;

fulfil in respect of any owners association established for the subdivision
of units within fhe management area, the management and control
functions which such owners association have in respect of their
members and development schemes, including the maintenance,

upkeep and/or improvement of services and amenities;

be responsible for the mainfenance, upkeep or improvement of
services and amenities situated within the boundaries of a portion or
an erf within the management area for which any other owners
association, body corporate, life right scheme or other association has

been established; and

have any responsibility in respect of services and amenities provided

and maintained or to be provided and maintained by the City.

7. POWERS AND DUTIES OF THE MASTER ASSOCIATION

7.1 without limiting the generdlity of the powers specifically refered to, but

subject fo ihis constitution and specifically clause 42 hereinafter, the master

association;

(a)

has the power to make rules or, in general meeting, 1o direct the
committee to make rules not inconsistent with this constitution for the
furtherance and promotion of any of the objects of the master
association, for the better management of the affairs of the master
association, for the advancement of the interest of members and to
assist it in administering and goveming the activities of the master
association generaily and may vary or modiiy the rules which it or the

commitiee has made; \
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{g)

is responsible for the implementation and enforcement of this
conslitution and the rules and for all administration and management
required in respect thereof and to this end has the power to impose

and recover fines and penalties;

may open and close a bank account in the name of the master
association with a registered financial institution;
may institute and defend legal action in the name of the master

association;

must determine and collect levies to defray the expenses of the master

association;

must manage all basic, special and stabilisation levies

may enter into contracis for the furtherance of the main cbjects and
purposes of the master associafion; provided thal no coniract
concluded on behalf of the master association shall be valid and

binding unless it is signed by the chairperson of the committee;

has the power to deal with all matters set out in the conditicns of

approval; and

may do anything necessary or desirabie for or incidental,

supplementary or ancillary fo achieve the objects set out above.

may budget annually for an environmental management levy to
ensure the open space system is managed and maintained oh Q

regular basis.

The master associafion must fulfil general management and administrative

functions in respect of the management area, including infer alia:

()

the appointment of the managing agent and monitoring of the
agreement with the managing agent; and/ or employ a manager if it

deems preferable;
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(d)

(f)

(9)

the control over dwellings, buildings and the maintenance of services

and amenities;

the maintenance and upkeep of all common areas;

subject to the avdilability of water from boreholes and approval by the
Depariment of Water and Sanitation, to dllocate and distribute

groundwater within the management area;

the payment of all:

{i) rates, faxes and other proprietary charges payable in respect of

common dreas;

(i) costs of insurance of all the buildings infrastructure and
landscaping situated in the common areas, which insurance
shall be put in place for such replacement values as the master

association may determine;

[ili costs of water and electricity consumed on common areas

within the management area;

(iv) environmental levies (if any) imposed by the competent

authority from time fo time;

the general managemeni of ol accounts, finances and other
administrative requirements relating to the levies and affairs of the

master association; and

the performance of the further functions and delivery of the further

services as provided for in this constitution.

The master association is the legal entity responsible for the overall

management and maintenance of common areas and shall:
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{a) properly maintain the common areas, all assets and faciiities of the
master association and ensure that it complies with and enforces
compliance with inter alia the provisions of this constitution, the
environmental management plan, the master estaie design guidelines,
the stormwater management plan and the master landscape plan
approved by the City and/or ihe competent authority as may be
amended with their approval from time to time; and

(b) subject fo availability, authorise and control the provision and

distribution of imigation'water in the management area.

9.4 The master association may, in general meeting, itseff make rules in regard o
any matter referred to in clause 14.5 and may also vary or modify the rules

which it or the committee has made,

MANAGEMENT OF THE MASTER ASSOCIATION

10.1  The affairs of the master association will be managed and controlled by the
commitiee, assisted by the managing agent, unless otherwise stipulated in this

constitution.

10.2  The developer shall appoint the first managing agent on behdlf of the master
association as the association’s first managing agent to undertake, das an
independent contractor, any of the functions of the master association and fo
oversee the implementation of decisions of the master association and the
committee. Such appointment shal be for a minimum period of 5 years, sulbject
to earlier termination of appoiniment in the circumsfances described in clause
10.4.

103 The committee shall, subject to the provisions of clause 10.2 and 10.4, appoint
a managing agent to undertake any of the functions of and to exercise such
powers and dufies as may be entfrusted to the managing agent by the
commitiee from time to time (including the power to collect levies, including
special tevies, stabilisation and environmenial levies (if any), and to oversee
the implementation of decisions of the master association and the commities;
provided ihat it may re-appoint the managing agent initially appoinied by

the developer.
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104  The committee shall ensure that there is included in the contfract of such

employment, provisions to the effect that:

(q) in the event that the managing agent is in breach of any provision of
the management agreement after a second written warning, the
commitiee may by writfen nofice cancel such management
agreement and that the managing agent shall have no claim
whatsoever against the committee and/ or the master associafion as a

result of such cancellation;

{b) if the managing agent is guilty of conduci which at common law
would justify the termination of a confract between master and
servani the committee may, without notice, cancel such contract of

appeiniment; and

{c) it is made for a period of 1 (one} year only provided that, such
appoeintment shall automatically be renewed from year to year unless
the commitiee nofifies the managing agent to the contfrary by giving

the managing agent 3 {three) months' notice in writing.

10,5 The committee snali provide reasonable assistance to the managing agent
for the latter o successfully implement and offer the specific services which
the managing agent is to render to the master association and its members as
provided for herein. The committee shall on a regular basis meet with
representatives of the managing agent to co-ordinate the rendering of the

relevant services by the latter.

10.6 The commitiee shaill at all fimes have the right to engage on behalf of the
master association the services of accountants, auditors, aftorneys,
advocates, architects, engineers, managing agents, any professional person
or firm or any other employees whatsoever for any reason deemed necessary
by the commitiee for carrying out the objects of the master association or in

connecting therewith,

(a) The right to engage the services of others shall include the right to

dismiss them or terminate their services or contracts.

24 L

INITIAL



10.7

CONSTITUTION OF GROOT PHESANTEKRAAL ESTATE MASTER OWNERS ASSOCIATION 02/08/2020

(b] The engagement of such persons or firms shall be on such terms as ihe

committee shall decide.

The engagement of such persons or firms as confemplated in clause 10.46 shall
be on such terms as the committee shall decide; provided that any
expenditure incurred in respect of the above, shall nof exceed 30% (thirty per
centum) of the total annual basic levy for the year in guestion unless

authorised by a Special Resolution.

11. INDEMNITY AND EXCLUSION OF LIABILITY

1.1

11.2

Every owner, occupant or resident in the management area, any member of
their families, their employees, agents, contractors, servants, guests or any
other such persons whomsoever using any of the services, land or recreationdl
faciliiies of the masier association does so entirely at own risk, and none of
them shali have any claim against the master association, the trustees or the

managing agent of whatsoever nature arising from such use.

The master association and the office bearers shall not be liable for any loss
(including consequentiai loss), injury, foss of life or damage to person or
property of any nature whatsoever which any owner, occupant or resident in
the management area, any membper of their families, or iheir employees,
agents, coniractors, servants, guesls, visitors or any other such persons

whomsoever may sustain:

(a) by reason of any defect in or state of disrepair of the common ared,
any residential buildings in the management area, or any fittings,
fixtures, equipment or appurtenances of whatsoever nature therein or
thereon, notwithstanding that such defect or state of disrepair may be
due fo or occasioned wholly or in part by any act or omission {whether
negligent or otherwise) of the master association, the trustees, the

managing agent or any of their agents, employees or contractors; or

(b) directly or indirectly, in the management area whether such injury, loss
or damage be due io theft, the action of rain, wind, hai, ightning,

explosion, sponfaneous combustion, gas, fire, water leakage,

seepage, cessation or interruption of or defect in any elecfricW
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fuel, water, sanitary, telephone, air conditioning or other services to or
within the development (imespective of the cause thereof), or be due
to or occasioned wholly or in part by any act or omission {exciuding
gross negligence) of the master association, the frustees, the
managing agent or any of their agents, employees or contractors, or

be due fo riots, strikes, civil commotion or any other cause whatsoever.

Every owner and occupant and member hereby indemnifies and holds
narmless the master association against ali claims of whatsoever nature which
may be brought against the master association by an owner, his occupant,
tenant or any member of their families, their employees, agents, contractors,
servants, visitors, guests or any other such persons whomsoever within the
development, whatsoever the naifure of such claim and howsoever arising,

including gross negligence.

If any legal proceedings are instituted against the master association in any
court, arbitration forum or similar fribunat by any member, owner, occupant,
or by any person who has acquired the contfractual right fo become a
member or occupant, the court shall be requested not to award cosfs against
the master association even if such legdl proceedings are successfully
concluded against the association, if the court is of the opinicn that the
master association acted reasonably out of concem for or in the besi interest
of the members generally and had made due efforts to use ofher means

reasonably available for obtaining the relief sought.

Insofar as the provision of clause 11.4 affects proceedings instituted by any
prospective member, owner or occupant, it shail be effective with
retrospective effect to the date of the institution of the legal proceedings if
that person becomes an owner, d member or occupant at any fime before
any award of costs agdinst the master association in favour of that person has
been satisfied and shall for that purpose, and to the exfent necessary. be
deermed to be a waiver of rights by the person concerned upon assumption

of ownership.

Subject to clause 13.4 dll trustees, the chairperson and compliance agent

shall be indemnified from the funds of the master association against any

liabilities bona fide incurred by them and all losses of whatsoever W
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incurred arising out of any bona fide act by them, jointly or severally, in
connection with the discharge of their respective duties, including inter afia
prosecuting or defending any legal proceedings in which the master
association is involved, in which relief is granted by the Court to any other

party fo the proceedings.

It shall be the duty of the commiitee out of the funds of the master association
to pay dll cosls, losses and expenses lincluding traveling expenses) ds
contempiated in clause 11.6 which the irustees, the chairperson and
compliance agent {as the case may be) may incur or become liable for by
reason of any contract entered into, or any act or deed done, by such person

in the discharge of any of his respective duties.

An office bearer in the execution of any of the duties of his cffice or in relation

thereto shall not be liable for any:

{a) acts, receipts, neglects or defaults of the auditors, or of any of the
other trustees, whether in their capacities as frustees or as a

chairperson;

b) loss or expense sustained or incurred by the master association through
the insufficiency of any security in or upen which any of the monies of

the association shali be invested.,

{c) loss or damage arising from the insolvency or tortuous act of any

person with whom any monies, securifies or effects shall be deposited;

{d) any loss or damage occasioned by any error of judgment or oversight
on his part;
(e) other loss, damage or misfortune;

uniess the same shall happen through lack of bena fides or breach of

duty or breach of trust.

PART 3: THE TRUSTEES

12.

APPOINTMENT OF COMMITTEE
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The tfrustees of the master association shall initiclly comprise of the developer's
trustees appointed from date of certification 1 of this consiitution by the City
who shall serve as such untii the first annual general meeting of the master

association,

There shall be a committee of frustees of the master association which shall
comprise of not less than three (3) trustees appointed by the developer and
of representatives of owners associations, body corporates, life right schemes
or other associations to be elected by the respective members in each
owners association, body corporate, life right schemes or other association

subject io the provisions of clause 13.

The election of the trustee representativel(s) to serve on the commitiee of
frustees shall occur at the first annual general meeting of members of their
respeclive owners associations, body corporate, life right scheme or other
association following upon the registration of transfer of ownership of the first
erven within that development in the management area from the developer

fo a purchaser.

One (1) representatfive frustee from each of the portions excluding portions
zoned for public roads, private open spaces and utilities will be nominated by
the owners association, body corporate, life right scheme or other association

to serve on the committee.

The above nominations shall be confirmed in writing by the relevant owners
associafion, body corporaie or other association and must be received at the
address of the managing agent and the developer at least 7 {seven} days

before the date of any annual general meeting of the master association.
Upon any vacancy occuring on the committee before the next annual
general meeting, the vacancy in question shall be filed, if the frusiees

vacating office is:

a) a developer's frustee, by the developer; and
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b) a representative frustee, by a person nominated by the remaining
member frustees provided such person shall be a member from the
owners association, body corporate, fife rights scheme or other

association his predecessor represented,

Trustees that retire from office as set forth in clause 16, shall be eligible for re-
election to the committee at an annual general meeting provided they have

been nominated as contemplaied in clause 12.4 above.

Within 14 {fourteen) days of the holding of an annudl general meeiing, the
committee shall meet and shall elect from the nominated representatives the
chairperson, who shall hold ifs office uniil the annual general meeting held

next after ifs said appointment; provided that:

(a} the office of the chairperson shall ipse facto be vacated by the trustee
holding such office upon his or her ceasing to be a representative

trustee for any reason; and

(b) in the event of any vacancy occurring in the office of chairperson at
any time, the committee shall immediately meet fo appoint one of

their number as a repiacement in such office..

13. QUALIFICATION FOR ELECTION AND FIDUCIARY POSITION OF TRUSTEES

13.1

13.2

A representalive trustee need not be a member of an owners association.

Body corporate, life right scheme or other association

Each frustee shall stand in a fiduciary relationship to the master association.
Without prejudice to the generdality of the expression fiduciary relationship, it

implies that a member trustee -

13.2.1 shall in relafion to the master association act honestly and in good

faith, and in particular -

(a) shall exercise such powers as he may have to manage or

represent the master association in the interest and for the
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(b)  shall not act without or exceed the powers aforesaid; and

13.2.2 shall avoid any material conflict between his own interests and those
of the master association, and in particutar -

(a) shall not derive any personal economic benefit to which he is nof
enfiled by reason of his office as fustee of the master
association, from the masier association or from any other person
in circumstances in which that benefit is obtained in conflict with

the interests of the association;

(b)  shall nofify every other frustee, at the earliest opportunity
practicable in the circumstances, of the nafure and extent of
any direct or indirect materiai interest which he may have in any

contract of the master association.

A trustee of the master association whose mala fide or grossiy negligent act or
omission has breached any duly arising from his fiduciary relationship, shail be

iable to the master association for-
13.3.1any loss suffered as a result thereof by the master association; or
13.3.2 any economic benefit derived by the trustee by reason thereof.

Where a trustee fails fo comply with the provisions of clause 13.3 and it
hecomes known fo the master associafion that the frustee has an inferest
referred to in that subsection in any contract of the master association, the
coniract in question shall, at the option of the master association, be voidable:
Provided that where the master association chooses not to be bound, a court
may on application by any interested person, if the court is of the opinion that
in the circumstances it is fair to order that such contract shall nevertheless be
binding on the parties, give an order to that effect, and may make any further

order in respect thereof which it may deem fit,

Except as regards his duly refered to in clause 13.3, any particular conduct of
a member Trustee shali not constitule a breach of a duty arising from his
fiduciary relationship to the master association, if such conduct was preceded
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or followed by special resolution approval where such members were or are

cognizant of all the material facts.

POWERS, DUTIES AND FUNCTIONS OF COMMITTEE

14.1

14.2

14.3

14.4

14.5

Subject fo the express provisions of this constitution ihe committee shalt
manage and control the business and affairs of the master association, shall
have full powers in the management and direction of such business and
affairs and, save as may be expressly otherwise provided herein, may exercise
all such powers of the master association, and do all such acts on behalf of
the master association, as may be exercised and done by ihe master

association by ordinary resolution in general meeting.

The funds and assets of the master associations shall vest in and be confrolled
by the frustees on behaif of the members, according to the objectives of the

master association.

The commitiee shall have the right to co-opt onto the committee any
member chosen by it, subject thereto that such member is not disqualified for
appointment in terms of clause 16.2. A co-opted frustee shall enjoy all the

rights and be subject to all the obligations of the frustees.

The commitiee may from fime o fime on its own accord or, when directed to
do so in a general meeling of the master association, make rules not
inconsistent with this constitution for the furtherance and promotion of any of
the objects of the master association, for the beiter management of the
aftairs of the master association, for the advancement of the inferest of
members and to assist it in administering and goveming the activities of the

master association generally.

Subject to any restriction imposed or direction given at a generdal meeting

such rules may include {but shall not be limited) to rules goveming:
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(a)

(b)

(c)

(e)

{f)

(g)

{i)

(k)

gesthetical control over and maintenance of the exterior of dwellings
and other structures in accordance with the master estate design

guidelines as well as iandscaping within the management area;

the general conduct of members, including rules governing the
mannrer and method of use and enjoyment of dwellings and other
structures, and the common property and faciliies by members,
occupants, tenants and visitors;

the provision, allocation and utilisation of private parking areas within
the area for owners, occupants, fenants and their guests or visitors and
the infroduction of fraffic calming measures;

the infroduction and maintenance of security faciities, security control
measures, the admission of any person within the management area
and the eviction of any person not entitled to be present therein;

the right 1o prohibit, restrict or control the keeping of animals which the
committee believes is or may cause a nuisance or a hazard or is or
may unduly interfere with someone else's peaceful use and enjoyment
of his property or right of occupation;

the enforcement of the constitution and rules made in ferms thereof;
the conduct at committee and general meetings;

the preservation of the natural environment;

the storage of flammable and other harmful substances;

the making of levies and collection of contributions from memboers;

the imposition of fines and other penalfies that may be payable and

enforced against members;

the resolution of disputes generally; and

32

INITIAL



15.

16.

14.6

14.7

14.8

CONSTITUTION OF GROOT PHESANTEKRAAL ESTATE MASTER OWNERS ASSCCIATION 02/09/2020

{m) generally such other matters as may be necessary for harmonious
living and working in the management area and beneficial use and

enjoyment of the common areads.

Without in any way limiting the powers granfed, the powers and duties of the
commitiee shall further specifically inciude the determination for what
constitutes appropriate standards for residential living, business/commercial
and educational activities, maintenance, repairs, addilions fo and
improvements of all dwellings/buiidings in  the management ared in

accordance with the provisions of the master estate design guideiines.

All rules made by the committee in terms of this constitution shall be

reqsonable and shall apply equally to all owners.

The committee shall be entitled to cancel, vary or modify any of its decisions,
resolutions and the rutes from time to fime, provided that such power is subject
to all restrictions and compiiance with all procedural requirements as may in

iaw exist,

REMUNERATICN OF TRUSTEES

151

Trustees shall be enfitied to be repaid all reasonable and bona fide expenses
incurred by them respectively in or about the performance of their duties as
trustees and/or chairperson, , as the case may be, but save as aforesaid, shall
not be enfitled to any other remuneraiion fees or salary in respect of the

performance of such duties.

A proper record shall be kept of dll payments made in terms of clause 15.1

and shall be fabled at the annuail general meeting of the master association.

REMOVAL AND RETIREMENT OF TRUSTEES

16.1

A trustee shall be deemed to have vacated his office as such upon:

(a) him ceasing to be the frustee and/or represeniative of the relevant
owners dassociation, body corporate, life right scheme or other

association; %
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ie)] his estate being sequestrated, whether provisionally or finally, his
surendering his estate, or his making any compromise with his

creditors;

{c) his conviction for any offence involving dishonesty:

{d) his becoming of unsound mind or being found lunatic;

(e) his resigning from such office in writing delivered fo the managing
agent;

(f) his death;

{g) his removal from office by a special resclution of the members; or

{i) him failing to attend three consecutive meetings of the committee.

A represeniative trustee shall serve for a three (3] year term, unless he vacates

oris removed from office earlier as provided for herein.

In the event d representative trustee is removed or vacates from the office as
contemplated in clause 16.2 a replacement trustee shall be elected provided
thereto that all owners association and body corporate and life right scheme
other association which are not a member of an owner association within the
management area must at all fimes be represented on the committee in

accordance with the provisions of clause 12.4.

The trustee to fill a casual vacancy shall be subject to refirement at the same
fime as if he had become a representative trustee on the day on which the
representative frustee in whose stead he was appointed, was nominated as a

representative irustee.

If any casual vacancies occur in the commitiee, the remaining trustees may
continue to act in terms hereof, provided that if and for so long as their
number is reduced below the required quorum, the remaining frustees may

only act:
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(a) to increase the number of representative trustees to the required

minimum in ferms of clause 12; or

() summon a general meeting for that purpose;

provided that if no representative frustee is able or willing to act in this fashion,

then any member may convene a general meeting for that purpose.

Anything done by a trustee in good faith, by a person who cegses jo be @
trustee, shall be valid until the fact that he is no longer a frustee has been

recorded in the minute book of the commitiee.

PART 4: THE MEMBERS

17. MEMBERSHIP COMPULSORY

17.1

17.2

17.3

Membership of the master association shall be compulsory for every person or
entity as described in clause é and shall commence simulfaneously  with
registration of transfer of ownership of a unit/erf into the name of the

fransferee.

The committee shall cause d register to be kept of all members, reflecting their

respective addresses nominated in terms of clause 18.2.

The commiltee may by resolution provide for ihe issue of a membership
cerlificate, which cerfificate shall be in such form as may be prescribed by the

committee.

i8. RIGHTS AND OBLIGATIONS OF MEMBERS

18.1

The constitution is binding on members and every member is obliged, to
further the objects and inferests of the master association by incorporating the
provisions of this constitution and where applicable any other provisions in its
own constitution and:

{q) lo observe and comply with:

(@.1) the provisions of this constitution, the rules, all security

procedures and any agreement concluded by the mqs’fer
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association insofar as such agreement may directly or indirectly

impose abligations on a member;

(a.2) any reasonable written notice, wamning and directive given
from fime to time by the compliance agent in enforcing the

provisions of this constitution and the rutes;

182 Each member shall forthwith nominate by written notlice delivered to the

managing agent:

(a) a physical address within the Republic of South Afica at which legal

process and nofices infended for the member may be served; and

(b) a postal address, a facsimile number and/ or an email address at
which he will receive notices and other communications from the

association;

and may similarly withdraw an earlier nomination made by him and make o

fresh nomination in terms hereof.
183 A member shall not allow the alienation or fransfer an erf/unit/ life right unless:

(a) it is a condition of the diienation and transfer that the transteree
becomes a member of the owners association upon the registration of

transfer of that erf into the name of that tfransferee.

(b) the transferor first obtains a clearance cerlificate from the Master
Asscciation signed by the managing agent {fo be given provided the
member has complied with all his or her obiigations in terms of its

constitution);

(c) the dlienee of such erf agrees in writing o abide by the terms of the

constitution of the owners asscciation; and

{d] the proposed alienation takes place on terms and conditions (nof
relating fo price) as prescribed by the owners association and the

managing agent.
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A member shall not allow the alienation or fransfer of a sectional fitle unit
unless the alienee of such sectional fille unit agrees in writing to abide by the

terms of the constitution of its owners association and the rules.

19. CESSATION OF MEMBERSHIP

19.1

19.2

No member as contemplated in clause é may resign as a member of the
master association, provided that a member shall jpso facfo cease to be a
member when it is terminated. io be the registered owner of an erf and/or unit

and/or life right.

A member ceasing to be a member of the master association for any redson
its frustee or liquidator shall not have any claim upon or interest in the funds or
other assels of the master association. This ciause shall be without prejudice to
the rights of the master association to claim from such member any arears of
subscriptions or other sums due by him to the master association at the time of

his so ceasing to be a member.

PART 5;: MEETINGS

20. GENERAL MEETINGS OF ASSOCIATION

20.1

20.2

20.3

The master association shall within 4 {four) months from the financial year end
in each calendar year, hold a general meeting (AGM) as its annual general
meeting, in addition to any other general meetings, during that year, the first
meeting (Inaugural meeting) to be scheduled in accordance with the
developer's defermination made in terms of clause 42.4, and shall specify the

meeting as such in the notice as contemplated in clause 24,

Such AGM shail, subject to the provisions of this constitution, be held at such

fime and place as the commitiee shall decide from fime to fime.

In addition to any other matters required in terms of this constitution fo be
dealt with at an annual general meeting, the following matters shall be deait

with at every AGM meeting:
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(c)

(d)

(e

(g)

(h)

the confirmation of the minutes of the preceding annual general

meeting {AGM) and special general meetings (if any);

consideration of the chairperson's annual report fo the master
association;
the election of the members as frustees 1o serve on the committee and

announcement of the developer’s frustees;

considerafion of any other matters raised at the meeting including any
resolutions proposed for adoption by such meefing, and the voling

upon any such resolutions;

consideration of the financidal statements of the association for the last
financial year of the master association preceding the date of such

meeting;

consideration of the appointment or re-appointment of auditors;

submission, for informaticn, of a schedule of insurance values/covers;

a budget prepared by the managing agent of the total monthly levies
to be payable during the ensuing financial year, as well as the

proposed expenditure thereof; and

consideration of the total basic levy (which may include a contribution
to the reserve fund) proposed by the committee or managing agent
for the ensuing financial year for the purpose of meeiing all the
expenses which the master association has incured, or which the
committee and/ or managing agent reasonably anficipates the

association will incur.

21. SPECIAL MEETINGS OF ASSOCIATION

21.1 Al meetings other than annual general meetings {AGM) and Inaugural

meetings shall be called special general meetings.
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The commitiee may, whenever deemed fit, convene a special generdl

meefing.

A special general meetfing shall be called by the managing agent within 30
(thirty} days of receipt of a request by the members of the master association
representing not less than} 30% (percentage) of the votes of the master
association. Such requisiion shall state the business fo be considered, the
detailed reasons for the resolution sought and the wording of any such

resolution to be voted upon.

MEETINGS OF THE TRUSTEE COMMITTEE

22.1

22.2

223

22.4

22.5

The irustees may meet for the dispatch of business, adjourn and otherwise
regulate the commitfee meetings as they deem fit, subject to the provisions of

this constitution.

Meetings of ihe committee shall be heid at least every guarier, provided that
if all the trustees shall in writing have waived the above requirement in respect
of a particular quarter, then no meeting of the committee need be held for

that quarier.

The chairperson of the committee aiways has the right to convene meetings
thereof in @ manner as may be decided by the commitiee from fime to fime;
and a frustee may, provided he has the support in writing of a majorily of the

olher trustees in weighting, at any time convene a meeting of the committee.

Save as otherwise provided for herein, ihe proceedings at any committee
meeting shall be conducted in such reasonable manner and form as the

chairperson of the meeting shali decide.

A written resolution signed by dll the trustees shall be as vaid and effectual in
all respects as if it had been duly passed ai a meefing of the committee duly
called and constifuted. Such a resolution may consist of one or more
documenis signed by a ifrustee or frusiees. The frustees shall deliver such
written resolution to the managing agent without delay to be recorded in the

master association's minute book and shalk be deemed to have been

ik
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adopted on the day that it was signed by the iast frustee who is entitled fo

sign.

VENUE AND TIME OF MEETINGS

23.1  The annual general meeting and ail speciai general meetings shall be held at
such place and time as the committee shall decide from fime to fime;
provided that it shail be held in or within a radius of 30 kilemetres from the

management ared.

232  The meetings of the commitiee shail be held at such piace and time as the

convenor of the meeting shall decide from fime to time.

233 If circumstances require it any of the aforesaid meetings can be held via any

electronic platform the committee may decide upon.

NOTICE OF MEETINGS

24.1  An annual general meeting and a special general meeting, shall be calied by
af least 21 {twenty one) days' written notice to all irustees and all members
entitled 1o receive notice of such meefing; provided that a general meeting
of the master association shat, notwithstanding that it is cailled by shorter
notice than that specified in these presents, be deemed tc have been duly
called if it is so agreed by the members enfitled fo attend and vote at the
meeting concemed and being a majority fogether holding not less than 80%

(eighty percent) of the total voting rights of alt members.

242  Ineach case, the notice required in terms of clause 24.1 shalk:

{a) be exclusive of the day on which it is given; specify the place, the day
and the hour of the meeting; and call for nominaticns for frustees

(where applicable};

(b) invite written representations regarding any business pertinent to such
meeting, including any resolution proposed for adoption by such

meeting, to be submiited to the managing agent not iess than 7

b
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(seven) days before the date scheduled for the annual general

meeting;

{c) in the case of special business, in additicn to any cther requirements
contained herein, specify the general nature of that business and the

reascn forif;

{(d) in the case of a special resolution, specify the terms and effect of the

resolution and the regsons for it; and

(e) shall be given in the manner hereinafter mentioned or in such other
manner, if any, as may be prescribed by the committee to such
persons as are in terms of the constitution entitled fo receive such

notices from the master association.

A meeting of the committee shall be called by af least 14 (fourteen) days’
nofice in writing, exclusive of the day on which such nofice is given, which
notice shall specify the reason for calling such a meeting; provided that in
cases of urgency, such shorter nofice as is reasonable in the circumstances

may be given. :

A nofice of a meeting shall be in writing and shall be given or served by the
masier association upon each member or the frustees [as the case may bej,
gither personally, by emdi, facsimile or by post properly addressed to the
member's address nominated in ferms of clause 18.2; provided that if a
member fails o promptly make such a nominaticn when being requested to
do so by the managing agent, such failure shall be regarded as a waiver by

the member of his right to receive notice in terms of this constitution.

No member or frustee shall be entitled to have a notice served en him or her

at any address not within the Republic of South Africa.

Any nofice by post shall be deemed fo have been served at the time when
the letter containing the same was posted to the member's nominated
address, and in proving the giving of the notice by post, shall be sufficient to
prove thal the letier conldining the nofice was properly addressed and

posted.
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247  Any nofice transmitted by email or facsimile to a member's nominated
number or address, shall be deemed to have been served at the time of

tfransmission of the email or facsimile.

24.8 The accidentfal omission to give notice of a meeting or of any resolution, or to
give any other notification, or present any document required to be given or
sent in terms of this consiitution, or the non-receipt of any such noftice,
nofification or document by any member or other person entilled to receive
the same, shall not invalidate the proceedings at, or any resolution passed at,

any meeting.
25, QUORUM FOR MEETINGS

25,1  No business shall be fransacted at any general meeting or committee

meefing unless a auorum is present when the meeting proceeds 1o business.

252 At general meetings every owner association, body corporate, life right
scheme and other association shall be represented by ifs representative
frustee present in person or by proxy, who will be appointed by their
respective owner associations, body corporate, life right scheme or other
association. In ithe event there are no representatives appointed for any

portion then the developer shall be deemed to represent that portion.

253 The quorum necessary for the holding of any general meeting shall, subject fo
the provisions of clause 25.6, be the number of representatives holding at least
eighty percent (80%)of the total number of votes of all members of the master

association entitled to vole.

254 In the event of the subdivision of a portion the subdivided portion shail be
represented by one additionat representative nominated by its owner
association on the commiitee and at the general meetings who shall be
enfitled to vote provided the weight of that vote shall be regarded as if

incorporated in the weight of the vote allocated to the portion in accordance

with Appendix A4,
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255 The quorum necessary for the holding of any meeting of the committee shall
be 80% of the trustees.

25.6  If within half an hour from the time appointed for the holding of a general
meeting a quorum is not present, the meeting, if convened on the requisition
of members, shall be dissalved. in any other case it shall be deemed that the
members present shall be a quorum.

PROCEDURE AT MEETINGS

26.1  Voting on the election of a chairperson of a general meeting (if necessary)
shali be decided by poll and shall be conducted by the chairman of the
committee.

24.2  Save as otherwise provided herein, the chairoerson shall preside at all general
meetings of the association and the committee, and;

{a) shall perferm all duties incidental to the office of chairperson and such
other duties as may be prescribed by a general meeting;

(b) may allow ar refuse to permit invitees to speak at any such meetfings,
provided however, that any such invitees shail not be entitled to vote
at any such meetings;

{c) may give reasonable directives o maintain order at meetings and, if a
member fails ta comply with any such directive, such member shail be
compelled to leave the venue where the meeting is held if so required
by the chairperson;

{d) may, with the consent of any general meeting at which a quorum is
present (and if so directed by the meeting), adjocurn a meeting from
fime fo time and from place to place, but no business shall be
fransacted at any adjoumned meeting other than the business which
might have been ftransacted at the meetling from which the
adjournment fook place.

26.3  Except as otherwise set forth in this constitution: 7
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{al) all general meetings shall be conducted in accordance with generally

accepted practice;

(b) the proceedings at any meetings shall be conducted in such
reasonable manner and form as the chairperson of the meeting shali

decide.

26.4  Whenever a meeting is adjoumned for ten days or more, nofice of the
adjourned meeting shall be given in writing. Save as afcresaid, the members
shall not be entitied fo any nolice of adjournment, or of the business to be

transacted at an adjourned meeting.
27. VOTING AT MEETINGS

271 tis recorded that votes of members and trustees will carry different weighting
which shail be proportionate to the levies payable for a specific land use. The
allocation of the weight to a vote will be in accordance with Appendix A4,
provided that the votes of the members shall be exercised by their
representatives present in person or by proxy and each represenfative shali

have the number of votes allecated in terms of Appendix A4.

272 A trustee shal be disqualified from voting in respect of any contract, litigation
or dispute {whether actual or proposed) with the master associaiion, by virtue
of any interest that he may have therein and shall recuse himself frem the
room in which the committee meeting is held when the fiem dealing with such

contract, litigation or dispute comes up for discussion.

27.3 At every general meeting a resoluiion put to the vote at the meeting shall be
decided on an ordinary majority of votes in accordance with the weighting of
voles recorded in Appendix A4, provided that the Developer shall have

veto right in terms of clause 43 for the duration of the Development Period.

27.4 Unless any representative frustee or his proxy shall, before closure of the
meeling, have objected to any declaration made by the Chairpersen as to
the result of any voling at the meeting, or as to the propriety or validity of the
procedure al such meefing, such declaration by the Chairperson shcmb/"'
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deemed to be a frue and correct statement of the voling and the meeting
shall in ail respects be deemed to have been properly and validly constituted
and conducted. An entry in the minutes of the Master Association to the
effect that any motion has been caried or lost, with or withcut a record of the
number of voles recorded in favour of or against such motion, shaill be
conclusive evidence of the Resolution so recorded, if such enfry conforms to
the declaration made by the Chairperson as to the result of any voting af the

meeting.

A representative trustee shall not be entitled fo exercise the vote of @ Member
who is in arrears with his levies or any other amounts due to the Master

Association for more than two {2} months.

Al any committee meeting, a resolution put fo the vote of the meeting shail
be decided on a show of hands provided that the weighting of each vote

needs to be taken in account.

The members in general meeting and the committee shail respectively have
the right to vary, cancet or modify any of their earlier decisions and resolutions;
provided that such power is subject fo ali restrictions and compliance with ail

procedural requirements as may in law exist,

ORDINARY AND SPECIAL RESOLUTION

28.1

Save as otherwise provided herein, an ordinary resolution (that is a resolution
other than a special resolution) and the amendment of an ordinary resolution
of the master association in general meeting and of the committee and ail
guestions arising at any meeting, shail be caried on a simple majority of
members present in person or by proxy, and entitied fo vole, fogether holding

not less than 51% [fifty one percent) of the total voting rights of members; and:

{a) an abstention shall not be counted as a vote for or against the

resolution in question; and

(b) in the event that co-owners have been unable fo agree amongst
themselves as to whom shall cast the vote on their behalf, such failure

to agree shall be regarded as an abstention for purposes hereof. -
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If deadiock is reached on any matter being voted upon, the chairperson shalil

have a casting vote in addifion to his deliberative vote.

A special resolution shall be reguired for:

(a) any amendment to this consfitufion;

material changes to the area of, infended use of any improvements

on the common area / property; and

(b) the sole, letting, dlienation, or other disposal of, subdivision, transfer,
mortgage or other encumbrance or substantial aiteration of the

common area / property

MINUTES OF MEETINGS

291

29.2

29.3

29.4

The trustees shall cause minutes to be kept of every general meeting of the
master association and of every committee meeting, although not necessarity
verbatim, which minutes shall be reduced o writing within 30 (thirty) days after
the meeting has closed and shall then be certified corect by the chairperson

of the meeting.

All minutes of meetings shall after certification as aforesaid be placed in a
minute book o be kept by the managing agent substanticily in accordance
with the provisions of the law relating fo the meetings of directors of

companies.

The minute book shall be open for inspection at the office of the managing

agent at all reasonable fimes by the trusiee, the auditors and the members,

Al competent resolutions recorded in the minutes of a meeting shall be valid
and of full force and effect as therein recorded, with effect from the passing
of such resolufions, and until vared or rescinded, but no resoiution or
purported resolution of the general meeting or committee meeting shall be of

any force or effect, or shall be binding upon the members or any of the

13
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frustees unless such resolution is competent within the powaers of the general

meeting or of the committes.

PART &: FINANCIAL AFFAIRS

30.

31.

FINANCIAL YEAR AND AUDIT

30.1

30.2

30.3

30.4

The financiat year end of the master association is the last day of the month in

which the first registration in terms of clause 3.3 occurred of each year.

The committee shall cause such accounting records;

(a) to be kept at the office of the managing agent or at such other place
as the frustees deem it, and such records shadl at all reasonable fimes
during normal business hours be open to inspection by the frustees;

and

{b) to be refained for a period of 6 {six) years after completion of the

fransaction, act or operation to which they relate.

At least once in every financial year, the accounts of the master association
shall be examined and the correctness of the income and expenditure
account and balance sheet ascertained by the auditors.

The duties of the auditors shall be regulated in accordance with generally

accepted accounting practices and applicable professional standards.

ACCOUNTING RECORDS

311

31.2

The trustees shall cause accounting records of the master association to be
kept at the office of the managing agent or at such oiher place as the
trustees deem fit, and such records shall at all reasonable times during normal

business hours be open to inspection by the frusiees.

The masler association in general meeting or the commiitee, may from time fo

" fime make reasonabie condifions and rules as to the time and manner of the

inspection by the members of the accounts and books of the master

association, or any of them, and subject to such conditions and rules, the
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accounts and books of the master association shall be open to the inspection

of members at all reasonable fimes during normal busingss hours.

313 At each annudl generai meeting the committee shall iay before the master
association a proper income and expenditure account for the immediately
preceding year of the master association, or in the case of the first account,
for the period since the incorporation of the master association, fogether with
a proper balance sheet made up as at the last financial year end of the
masier association.

31.4 Every such balance shest shall be accompanied by proper and extensive
reporls of the committee and the auditors, and there shail be atiached fo the
notice sent fo members convening each annual general meeting copies of
such accounts, balance sheet and reports and of any other documents

required by law to accompany the same.

LEVIES PAYABLE BY MEMBERS

351 The calculation of levies payable by members is determined per phase on the
basis of the % {percentage) of the area of the portion in relation to the toldl
management ared, excluding private open spaces, public roads and other
utilities as shown on Appendix A4. A phase will come info existence when the

first transfer of a portion within that phase is registered

322 This constitution provides for three types of levies payable by members,

namely:

(a) basic levies for the purpose of meeting all the expenses which the
master association has incurred, or which the frustees reasonably
anticipate the master association will incur, inciuding but not fimited to
expenses relaling to maintenance, repairs, cleaning, upkeep, renewal,
upgrading or improvement of services or common property,
landscaping, provision of imigation water and imigation distribution
network, provision of security and proper control, insurance, statutory
rates, taxes and charges, legal and consulianis costs  and
administrative expenses, the furtherance of the objectives of the
master association generally, fo provide reserves for future expenditure
and to comply with the master association's obiigations in terms

hereof, o
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(b) special levies to cover any expense or addiiional expense of the
master association which, in the sole discretion of the commitiee, is
directly attributable to or increased by the specific use to which any
erf, facility or service within the management area is put, to such an
extent as to regsonably justify in the opinion of the committee a |
greater contribution to the relevant expenses than a basic levy; and/ |
or to fund expenses incumed or to be incurred by the master i

association in furtherance of its main business; and

(c) stabilisation levies derived from each resale of aon erf, sectiondi fitle

unit or life right unit in the management area and based on the current

open market valuation the erf, sectional title unit or life right unit being
sold, for purposes of accumulating a capital reserve  which will only be
used to meet the capital expenditure requirements (including the
necessary expendifure in relotion to the maintenance and capital
infrastructure) and not operating expenses of the master association;
provided that, at budget time, the annual general meeting may by
special resolution make stipulations that a specified percentage of the

basic tevy increase be subsidised from the stabilisation levy .

BASIC LEVIES

32.3  The developer shall fix an initial basic levy that shall be due and payable by all
members as from date that the master association comes into existence unfil
such time as the committee has determined and dallocated basic levies as

provided for below.

32.4 The commitiee shall, for purposes of determining basic levies, not less than 30
(thirty) days prior to the end of each financial year, prepare and serve upon
every member in accordance with clause 24.4, a budget of the master
associafion’s estimated income from proposed basic levies, the projected
expenditure in meeting the master association's objects for the next financial
vear and any amounts proposed to be held in reserve in respect of provisions
for future maintenance, repairs and capital expenditure. If the committes fails

to comply with the fime period specified for serving such budget upon
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members, the master association may condone the failure of the committee

to comply with such time period.

32.5  Allinputs received from members in respect of the budget before the date of
the meeting at which the budget will serve, must be taken into consideration
by the committee before approving such budget (with or without

amendment}.

32.6 The committee must apportion the budget to the members as basic annual
levies in accordance with the applicable partficipation auotas; provided that:

{a) in apportioning the budget in respect of:

(i) an undeveloped erf, the development potential of that erf (i.e.
the number of opportunities approved in respect thereof) shall

be disregarded,;

(i) an erf on which a sectional titlle development scheme or life
right scheme is or has been established, such apportionment
must be based on the number of opportunities allocated to
such erf in terms of the bulk register; provided that, if the owner
of such erf oblains municipatl approval fo erect more units on
such erf, the apportionment must be based on the increased

number of approved opportunities.

{b) The committee's allocation of basic annual levies shall be final and
binding on all the members, unless the allocation thereof can be

shown 1o be manifestly incorrect; and

{c) The basic levy approved by the committee shall remain applicable

untit such fime as the committee infroduces a new basic levy.

32,7 The developer will not be required fo pay any basic or special levies during
the development period.
32.8 Liabllity for payment of basic levies to the master association shalt vest in the

member concerned.
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(a) Where the member concerned is the body corporate of a sectional
fitle scheme which is hot a member of an owners association, that
body corporate shal be responsible to pay the collective amount of
basic levies due in respect of that scheme fo the master association
and to re-apportion it amongst the sectional title owners concernad

on the basis of the participation quotas that apply in that scheme.

(b) Where the basic levies are payable in respect of an erf on which a life
right scheme is conducted or any other development, which is hot a
member of an owners associaiion, the owner of such scheme or
development shall be responsible to pay the collective amount of
basic levies due in respect of that scheme or development to the
master association and to recover it from the life right holders or

beneficiary on a fair and redasonabie basis.

(c) Basic levies are payable monthly although a member may elect to
pay the basic levy for a longer period in advance. Upon taking
fransfer of an erf the new owner becomes liable for payment of the
basic levies in respect of the unpaid portion of basic levies for the
financial year concemed, excluding arrears, Upon taking transfer of a
sectional title unit the body, corporate concerned, shall be responsible
for recovering from the new owner the unpaid portion of basic levies
for the remainder of the year. Likewise the owner of a life right scheme
or any other development shadll be responsible for recovering from a
new lite right or beneficiary owner the unpaid porticn of basic levies

for the remainder of a year.

A member who is the owner of more than cne unit shall be liable to make
payment of the share of the total levies allocated by the committee in
respect of each unit owned by such member. Where a unit is owned by more
than 1 (cne) person, all the registered owners of that unit shall be jointly and
severdlly be liable for the due performance of any obligation to the

association.

The basic levies shall be payable by members in equal monthly instalments in

advance by bank debit order on or before the 5th day of each and every
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month into the bank account of the master association or by any other means

as determined by the committee from time to time.

SPECIAL LEVIES

32.11 Any special levy as contemplated in clause 32.1(b) made and colleciable
from a member disproportionally, will be levied separately for the account of
the member concerned and wil be a debt due and payable to the master

association.

{a) Such specidl levies shall be apportioned between the members
concemed by the committee in an apportionment which the frustees
may regard as reasonable, regard being had of the direct benefiis
which the member(s) may derive from the use of the erf, or service or
the expense or additional expense contemplated in clause 32.1 (b) for
which the special levies are imposed and shall be due and payable on

the date fixed by the committee.

{b) In the absence of any specific apporfionment by the committee
special levies (other than to cover emergency expenses) shall be paid

by the members concerned equally.

3212 The commitiee may from fime ioc time impose special levies upon the
members or call upon them to make special contributions {in one sum or by
such instalments and at such times as the committee shall deem fit) in respect
of any expenses or projected expenses reasonabiy incurred or to be Incurred
by the master association in the furtherance of ifs main business, not covered

by basic levies.

32.13 Special levies made in terms of clause 32.11 shall become due and payable
on the date that the commiftee resolves to impose the special levy and shall
be payable by members in one sum or such instalments as the frustees may

deem fit.

STABILISATION LEVIES
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32.14 Every owner of an eif or sectional iitie unit and a life right scheme owner within
the management area shali, subject to the further provisions of this clause, be
liable to pay the master association a stabilisation levy equal to 0.5% (Zero
comma five percent] of the full open market value of his erf or sectional iitte
unit and/or a life right scheme upon the happening of any of the following

avents:

{a) registration of transfer of ownership of an erf or sectionai fitle unit in

favour of a purchaser;

(b) sale of alife right;

{c) disposal or fransfer of a sharehoider's or members interest in @
company or close corporation or beneficial interest in another enlity
holding ownership of an erf or sectional title unit and/or a life right

scheme ;

provided that such a levy will not be payable in respect of:

(i) the first jransier of an erf by the developer, the first transfer of a
sectional tile unit by the person undertaking the sectional fitie
development or the first sale of a life right by the owner of the life right

scheme;

(i) the transfer of an erf or sectional fitle unit [or interest therein) from a
deceased estate to the surviving spouse or with regard to the bona

fide restructuring of the family assets;

provided further that in the event of a stabilisation levy having to be paid from
a deceased estate, the executor of such decedased estate may make written
appiication to the master association for consent to delay the payment of
such levy until such time as the deceased's estate has been wound-up, which
consent may nof be unreasonably withneld; provided further that the trustees
wil have the discretion to waive the payment of such a levy where

circumstances in their sole discretion justifies such a waiver.

32.15 For purpose hereof.
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{q) any form of disposal or fransfer of a shareholder’s or members folial
interest in o company or close corporation and a life right scheme

(whether in part of in full) shall be subject to the stabilisation levy;

(b) “full open market value® means the price at which the erf or sectional
ttle unit and a life right scheme, shareholder's or member's interest or
keneficial interest (as the case may be) is sold, alienated, fransferred
or otherwise disposed of; provided that where in the opinion of the
committee any such transaction is not at arm’'s-length or amounts to a
donation, "full open market value” shall mean the actual market value

thereof as determined by the auditors;

(c) the auditors shall make the determination as contemplated in clause
32.15(b) on due consideration of the then prevailng property market
conditicns and the prices at which erven, sectional title units or fife
rights were sold ering the period of 12 {twelve) months prior to the

fransfer 1o the fransferee or sale of the life right; and

{d) the obligation to pay the stabilisation levy shall be deemed fo have
accrued upon fransfer of ownership of an erf or sectional title unit and
a life right and accoerdingly transfer/cession shall be without preiudice
to the master association’s right to recover such special levy, and

interest thereon, after transfer from the fransferor.

The auditors shall, in the circumstances described in clause 32.14({b) determine
the increase in the cpen market value of an erf or sectional title unit and «a life
right scheme and caiculate the stabilisafion levy payable in respect of each

transaction giving rise to liability to pay same to the association, as follows:
(a) determining the greater of;

. the full payment consideration for the Erf or fife right payable by

the fransferee or purchaser; or

. the full open market vaiuation thereof at the fime of disposal

thereof to the transferee, as determined by the auditors;
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(b) and deducting from the figure determined in terms of sub-clause (a)

the greater of ;

. the full payment consideration for the erf or sectionol fitte unit
ond a life right scheme or interest paid by the transferor at the

time of toking transfer of the Erf or ocquiring the interest; or

e the full open market valuation thereof at the fime of its disposal
o the transferee or sole of o life right, as determined by the

auditors.

The levy stabilisation fund shall be used exclusively o meet the capital
expenditure requirements (including the necessary expenditure in relation fo
mainienance, upgrade of the communal faciliies and capital infrastructure)
and thus to contain escalation in the basic levies payable by members, but
not for operating expenses of the master association, uniess a speciol

resolution adopted in a general meeting of the master associdiion so directs.

The committee shall be enfitled to charge interest on arear amounts ot such

rate as it may decide from time to fime.

The owner of a life right scheme shall forthwith notify the managing agent in

writing when a life right is sold.

The collection of the stabilisation levy and the management of the
compliance thereio shall be the function of the member who shall account fo

the master association

INCOME TAX

33.1

A primary object of the master association is to manage the collective
interest common to all its members, which includes expenditure applicable
1o the common property, security measures, development confrol and the

collection of ievies for which such members are liable.

56

INITIAL



33.2

33.3

33.4

33.5

33.6

33.7

CONSTITUTION GF GROOT PHESANTEKRAAL ESTATE MASTER OWNERS ASSOCIATION 02/09/2020

The income and property of the master association, whence-so-ever derived
from shall, be applied solely towards the promaotion of its main objects and,
subject fo clause 15, no portion thereof shall be paid or transferred directly or
indirectly, by way of dividend, bonus or otherwise howsoever, o a member

or trustee.

The master association may not knowingly be a party fo or knowingly permit
itself to be used as part of any fransaction, operation or scheme of which the
sole purpose is the reduction, postponement or avoidance of liability for any
tax, duty or levy which, but for such fransaction, operation or scheme, would
have been or would have become payable by any person under legislation

administered by the Commissioner for the South African Revenue Services.

The master association shall submit annual returns of income tax together
with financial statements to the Tax Exemption Unit of the South African

Revenue Services,

The master association is, subject to clause 33.7, not permitied to distribute its
funds to any person other than to a similar asseciation of persons and may
not make loans or advances to memkers or frustees. The distributing of funds
to a similar asscciation or person may only take place upon authority of @

special resolution,

Any amendments to the constitution must forthwith be submitted to the

Commissicner for the South African Revenue Services.

The committee must cause all funds of the master associaficn not
immediately required for monthly disbursements and available for
investment to be deposited to the credit of an account with a registered
financial institution as defined in section 1 of the Financial Sector Regulations
Act of 2017 in the name of the master association and, subject to any
directive given or restriction imposed at a general meeting of the master
association, such monies shaill only be withdrawn for the purpose of payment
of the expenses of the master association or re-investment. Inferest on
moneys invested shall be used by the master association for any lawful

purpose in the interest of the master association,
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On dissolution the remaining assets of the Master Association must be
distibuted to a similar association or persons which is also exempt form

Income Tax in terms of Section 10(1)(e)li){cc} of the Income Tax Act.

PART 7; DEVELOPMENT MANAGEMENT

34,

RESTRICTIONS ON DEVELOPMENT

© 3401

34.2

343

34,4

No owner of a portion within the management area may;

{q) build on his portion, effect any improvement to existing buildings or
erect any structure thereon without having obtained the prior written
approval of the master design review commitiee of a site

development plan and design guidelines.;

(b) develop, consiruct, alter and/ or renovate buildings or structures other

than strictly in accordance with the master estate design guidelines; or

(<) consolidate, subdivide or rezene an erf without the prior written

approval of the master design review commiitee.

Al buildings and structures shall be built in a good and proper and
workmaniike manner and all erven and improvements thereon shall be kept
and maintained in o neat and fidy condition to the safisfaction of the

managing agent.

Each owner of an erf or sectionatl tifle unit within the management area shall
be bound by and comply with the condifions for services servifudes or any
other servitude required to accommodate essential infrasiruciure which the

City may impose.

It is recorded that the underpass constructed undemeath a public road which
links Portion 1 and FPertion 2 with each other shall be maintained by the
registered owners and/or its successors-in-title of Portions 1 and Portion 2 or

any subdivision thereof, at their costs.
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35. OWNERS ASSOCIATIONS, BODY CORPORATES OTHER ASSOCIATIONS AND MASTER
ESTATE DESIGN GUIDELINES

35.1  Itis recorded that the owner of a portion shall establish an owners association
and/or a body corporate/ life right scheme for that portion in terms of iis own
constitution and design guidelines which must be to be approved by the
master design review committee._Tthe constitution of an owners associafion
and any amendment thereto must be lodged with City of Cape Town and
must contain a cerfificate in terms of Section 62 (2) or 42 (4) that the

constitution complies with Section 62 {1}{a} of the By-Law

352 Each member of an owners association or body corporate, life right scheme
or other associalion established in terms of its own constitution in respect of a
development within the management area shall be bound to the provisions of

this constitution of the masters association.
353  The master association shall be entified to!

(a) frame, implement and enforce master estaie design guidelines on
members in order fo harmonise the styles and design criteria of and the
materials and colours to be used in all improvements erected within
the management area including any refurbishment, alterations or

additions thereto;

{b) perform such acts as are necessary to accomplish the purposes
expressed or implied herein which acts shall include, infer alia, the
preparation of master estate design guidelines which will form part of
the rules, the examination and endorsement of the relevant building
plans as necessary for any construction, renovation and/ or afferations

within any development in the management area:;

{c) appoint such advisors and a  design review committee as are

necessary to scrutinise and consider the plans referred o herein; and

{d] charge a reasonable scrutiny fee which will have to be pald by every

Yl
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member lodging a plan for approval.
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The amount of the scrutiny fee charged in ferms of clause 35.3 (d) must be
commensurate with the extent of the consfruction fo be undertaken in

accordance with the plans,

The master estate design guideiines have been prepared by the developer

and are attached to this constifution as Appendix 'A3";

SUBMISSION OF DEVELOPMENT / SITE DEVELOPMENT PLANS

36.1

36.2

36.3

An owner who intends to undertake work as described in clause 34 shall
apply to the master design review committee for the necessary approvdl and
simultaneously submif detailed development plans or site development pians
and design guidelines of the proposed works to the master design review
commiitee or any person nominated by the commitice.

If the said master design review commitiee or its nominees is satisfied that:

{q) the proposed works is appropriate and in conformity with the master
estate design guidelines and general appearance of the other existing
and approved structures erected or to be erected within the

management area; and

{b) the owner has made payment of any costs which may be incurred in
obidining this approval, including the costs of the committee or its
nominee (as determined by the review commiitee which shall be

based on the recommended tariff for work of a similar nature] ;and

{c) the owner has paid to the said committee a builders' deposit as
required in terms hereof, it shall grant the required wiitten approvat of

the plans concerned.

The sub-paragraphs above shall not be inferpreted as defracting from the sole
and final responsibility of the City to approve or refuse approval of the buiiding

plans concermed.
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37. BUILDERS' DEPOSIT / LEVY

37.1 A builder's deposit and levy as determined by the master design review
committee based on the consfruction costs of the proposed buiding shall be
payable before an owner other than the developer may commence with

any building work within the management area.

37.2  The master design review committee shall hold such builder's deposit until the
owner has completed the approved building works or improvements o the
committee’s satisfaction and shall keep such deposit in a bank account
pending completion of such works. The builders levy as defermined by the
review committee shall be paid monthly for the duration of the construction

period.

37.3  The deposit may be retained by the review committee as "rouwkoop™ or as a
genuine pre-estimate of liquidated damages in the event that the owner or
builder breaches any of the provisions of the constitution or rules, damages
any infrastructure within the management area and may be gpplied by the
managing agent fo ensure compliance by the owner and his confractor of

their obligations in terms of the constitufion and the rules.

37.4 Thereview committee shall be entitled to charge a reasonable fee as may be
approved by it from fime to time, for the removal of building rubble and for
supervision of building operations being undertaken within the management

ared.

37.5 Upon completfion of the building works concerned, the review committee
shall, after deduction of all such costs, charges, fees and other amounts that
the association may claim or recover in terms of this constitution, release the

building deposit to the member concerned if safisfied that:
(q) no damage has been effecied by the owner or his confractor to the
common property or any of the landscaped areas within the

management area; and

{s)] that the building works have been constructed in accordance with

duly approved plans. o
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The provisions of clauses 34 to 37 inclusive are not applicable to the developer

COMMON AREAS

38.1

38.2

38.3

38.4

38.5

38.5.1

38.5.2

38.5.3

38.5.4

For the duration of the development period, the developer may, and
subsequent to the development period, the commitiee may, designate
areas, erven, part of erven and facilities as commen areas of the master

association.

The developer shall transfer the parts of the common areas which are

registerable to the master association.

The committee shall control all services, commeon landscaping, irigation and
amenities in respect of the common areas and shall property maintain the

commaon areds in a state of good and serviceable repair.

Excepi as stipulated above, neither the whole nor any portion of the common
areas shall be sold, let on long term lease for a peried of ten (10) years or
longer, dlienated or otherwise disposed of subdivided, mortgaged, or
subjected to any servitudes or other rights o be registered in the Deeds
Registry, save as specified in the condifions of approval, and save for such
rights as are enjoyed by the developer in terms hereof, without the sanction of
a resolution passed at a general meeting by at least eighty {80) percent of

the total number of votes.

The committee may subject fo the directions given or restrictions imposed on

the committee at a generai meeting of the master association:

let parts of the common areas for pericds of less than ten {10} years;

construct improvements on the common areas, or remove improvements;

repair, maintain, upgrade and provide services in respect of the common

areds;

enter into agreements with ihe developer; and “
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38.5.5 enter into agreements with service providers or oiher persons in respect of the

38.6

38.7

commaon areds.

The committee shall control the access fo and use of the common areas and
faciliies of the master association. The members, owners, fenants and
occupiers shali comply with the conduct rules and the reasonable condifions
imposed from fime to time by the committee relating to the use of the

common areas and the facilities and services of the master association.

The master association shall ensure hat each owners association, body
cormporate, life right scheme or oiher association exercises its rights and
obligations in respect of its own common areas in accordance with the
above provisions and ensure that each owners association, body corporate
or other association repairs and maintain its common areas in a siate of good

and serviceable repdir.

PART 8: ENFORCEMENT AND DISPUTE RESOLUTION

39. ENFORCEMENT

391

39.2

Cach owner is vicariously lioble for acts or omissions on the part of his members
or his or their family members, tenants, occupants, invilees, visitors, agents,
employees, coniractors or the like within the management area, whether or
not such conduct was prohibited by any understanding, underiaking or
confract between ihe owner and such person; provided that nothing herein
contained shall prejudice the right of the compliance agent to take or cause
to be taken such steps as provided for below against the person actually
committing the breach, as the compliance agent may in its sole discrefion

deem fit.

Any person within the management area who

{a) conlravenes or fails to comply with any provision of this constitution,
the master estate design quideiines or the rules or any written warning,

notice or directive made, given, imposed or issued in ferms hereof;

s
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(b] threatens, resists, hinders or obstructs, or uses foul, abusive or insulting
longuage fowards or af the compliance agent, a tustee or an
employee or confractor of the master association in the exercise of his

powers or performance of his dufies or functions;

shall be guilty of a punishable offence; and any person who continues fo
commit an offence after notice has been served on him tc cease committing
such offence or after he has been penalised for such offence, shall be guilty

of a continuing offence.

The committee may (should it so decide) and the compliance agent shalt {on
its own accord or if so instructed by the committee) invesligate any suspected
or alleged breach by any offender of this consfitution, the master estate
design guidelines or the rules made in terms thereof, in such reasonable
manner as it shall decide from time fo time, and fake appropriate steps to

remedy such breach.

This constitution provides for different types of action that the compliance
agent may in his sole discretion take in the event of an offendar committing
an offence, having regard 1o the seriousness of the offence and the prevailing
circumstances at the time of committing the offence. The compliance agent
may, if he is of the opinion thot the conduct of the owner or any other person

for whose acts or omissions, he is vicariously liable constitutes an offence:

{q) issue a written notice and warning to an offender cailing upon the
laiter to refrain from specified action or ensuring that those for whose
actions he is held vicariously liable, forthwith discontinue such conduct,

tailing which a fine may be imposed on him; and/or

() issue a written directive to the offender, calling upon the offender to
take specified remedial action; and/or

{c] impose a penalty and/ or implement procedures fo impose penalties
in terms of this constitution {e.g. require the offender fo appear before

the committee}; and/or

{d} give effect to the terms of such wiitien notices and directives at the

affender's cost; and/or
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(e] institute legal proceedings against the offender and/or any other
person which the compliance agent believes may be held answerabie
by a court of law for such person's conduct within the management

dreq; and/or

{f) recover dll costs reasonably incurred in the above regard from the
owner and/ or such other persons contemplated above and recover

damages; and/or

(g) refuse a contractor and/or other offenders access 1o the

mandagement areaq.

Any wiitten warning, notice or directive issued or given in terms of clause 39.4

shalk:

(a) adequately describe the parficular  conduct which allegedly
constitutes an offence;

{b) clearly state the clause number of the constitulion, the paragraph
number of the master estate design guideline or the rule number that
has allegedly been contravened; and

() stipulate the steps which must be taken fo remedy the situation, when

such steps should commence and a reasonable period for it to be

completed.

The committee shall annually defermine as a guideline the amount of the
inifial and subsequent penatties fo be imposed in respect of various offences
(including conlinucus offences, in respect of which a stipulated fine for each
day on which such offence continues, shall be payable); provided that the
compliance agent may, if in his opinion special circumstances warrant if,

impose a penalty for alower or higher figure.

it the compliance agent by written notice requires the offender {and in the
event that the offender is not an owner, the owner concemed) to appear

before the committee: .
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{a) the notice requiring the offender's appearance before the committee
must be delivered or transmitted to the owner concerned at feast 7
{seven) days before the meeting is to be held, must inform him that a
meeting will be held at a date, time and venue specified in such
notice ond for the purpose of conducting a hearing intfo an alleged
offence {the particulars of which must be specified); ond inviting him

to attend such meeting;

{b) ihe committee may conduct a hearing into the matter, must give the
offender (if he is in attendance) a reasonable opportunity to present
his case, oraily or by way of submission in writing, but except insofar as
he may be permitted by the chairperson, he may not participate in

the affairs and/or voting at the meefing;

{c) the committee may make findings of fact as to whether or not an
offence has been committed, decide infer alia whether the offender
snould be penalised for the offence and, if so, whether special
circumstances warrant a deviation from the guideline referred to in

clause 40.6.

in the event that a penalty is imposed on an owner in respect of building work
undertaken by him aor on his behalf, such penalty shall be deducted from the
builders deposit (if available} and in the event that there is no buiider's deposit
or that it is insufficient, building work may not be proceeded with unfil such
time as the penailty imposed has been paid in full and the builder's depaosit

has been restored fo the required level.

if the owner concerned fails to fully comply with the requirements stipulated in a
directive as contemplated above, then and in such event the compliance
agent shall be entitled, without prejudice to any ofher rights or remedies
which the master association may have in law or in ferms of this constitution fo
take such acticn as may reasonably be required to remedy such breach, in
which event it shall be deemed that the owner concerned has consented to
the master associalion's appointed contractor tfo enter upon that owner's

properly and fo undertake the necessary work and such owner shall be liable
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to the master associalion for all costs so incumred, which costs shall be due and

payable upon demand.

39.10 I any building or structure is erected in contravention of the constitution or the
master estate design guidelines, the master association shall be entilled to
demoalish such building or structure and claim all costs associated therewith
from the owner of the erf on which the building or structure was erected. Such
owner shall be liable for all cosis and other expenses that the master
association may incur in this regard {including but not limited 1o legal costs

incurred to obtain an appropriate court order and the cost of demolition).

3911 In the evenl of any landscaped areas having been damaged due to an
owner's building activities, the owner concemed shall, within 14 {fourteen)
days of having been requested to do so in writing by the managing agent,
have the damage repaired io the satisfaction of the managing agent, failing
which the managing agent shall be enfilled to appoint an independent
confractor to repair the damage and the amount paid to the committee as o
buiiding deposit shall then be ufilised to defray the expenses of the
independent confractor.  Should the damage caused by the owner or his
confractor be such that the deposit is not sufficient to cover ithe costs of the
repairs thereof, the claim of the committee against the owner shall not be

limited to the amount of the said deposit.

39.12 The commitiee or, if authorised therelo by the committee, the compliance
agent may inslitute legal proceedings in a court of competent jurisdiction
against an offender for performance of his obligations in terms of this
constitution or io obtain compliance with any rules and guidelines made
hereunder, or against an owner and/or member who fails to pay on due date
any amouni due by him in terms of this constifution or any rules made
hereunder and remain in default for more than 7 {seven) days after being

noiified in writing to do so by the managing agent.

{a) such action shall be instituted in the name of the master association

and the compliance agent may for this purpose appoint such

INITIAL

atorneys and counsel as it may deem fit.
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{b) A lefter signed by the chairperson of the committee confirming the
authority of the compliance agent to Institute legal proceedings shall
be sufficient proof of such authority to institute the legal proceedings

concerned.

(<} Shouid the compliance agent institute any legal proceedings against
any owner pursuant 1o a breach by the latter of this constitution or any
rules made hereunder or for failure to pay levies or any other amounts
due in terms hereof, then without prejudice to any other rights which
the association might have in taw, the compliance agent shall be
enfiled on behalf of the master association to recover from such
owner all legal costs {le. on an attorney-client scale), collection
commission, expenses and other charges {administrative or otherwise)
incurred by the master association relating to the recovery or arrear
levies or other arrear amounts due to if, or in enforcing compliance
with this constitution of the rules and with interest at the prime rate of

interest.

Fach owner and member is deemed, by virlue of his ownership and/or
membership, to have consented to the jurisdiciion of the Magistrate’s Court in
the event of any dispute or matter arising out of or relafing to any-aspect of such
ownership or membership or any offence which he has commitied or for which
he is vicariously liable, notwithstanding the fact that the amount in dispute may
exceed the jurisdiction of such Court. Such consent shall not derogate rom the
right of any person to approach the appropriate Division of the High Court of

South Africa for the necessary relief.

In the event that anyone employed by an owner repeatedly fails to comply
with a written directive issued by the managing agent requiring compliance
with the constitution or the rules, the managing agent shall be entitled to
refuse the person concerned access to the management area and may take

such other steps as may be autherised In ferms hereof or in ferms of the rules.

No extension of fime or indulgence which the master association may grant

anyone shall be deemed in any way fo affect, prejudice or derogate from the

rights of the master association in any respect under ihis clause 40, nor shail it in

any way be regarded as a waiver of any rights hereunder. ’/ﬁ
-
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40. DISPUTE RESCLUTION

40.1

40.2

40.3

For the purposes of this constitution, the term "dispute" will be interpreted in ifs
widest sense and shall include any dispute or difference in connection with or in
respect of the existence of the master association or the constitution, the
carrying into effect of this constitution, the interpretation or application of
the provisions of this constitution, the respective rights and obligations of the
developer and members in terms of and arising out of this constitution, including
dlso [but not limited In any manner whatsoever) to claim payment of any
amounts payable in accordance with the provisions of this constitution, the

determination of any amounts payable, and te claim payment of recoveries.

On a dispute arising, the party wishing to have the dispute determined must
notify the other party thereof in writing. Unless the dispute is resolved amongst
the parties 1o that dispute and within 14 (fourteen) days of such notice, then
eilher of the parties may refer the dispufe for determination in accordance

with the further provisions of this clause.

Subject to the provisions of clause 40.2 any dispute, question or difference
arising at any time between an owner or member (on the one side) and the

frustees (on the other side) out of or in regard fo:

{al) any matters arising out of this constitution or a breach thereof;

(b) the rights and duties of any of the parties mentioned in this

constitution;

(c) the maonner in which the trustees calculate or dllocate the levy

amongst members;

(d) the valuation procured by the committee for purposes of ciause 32.14;

le) the accuracy of any vote count at a meeting of the master
association;
{f) the interpretation of this constitution: or
.
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(g an alleged breach of the constitution or rules (save for non-payment
of levies or any ofher amounf due by members in terms of the

constitution);

shall be submiited to and decided by arbifration on notice given by any party
to the other parties who are interested in the matter in question; provided,

however:

. that in respect of any claim arising from non-payment of levies or any
other amount due by an owner or member to the master association
in terms of this constitution, the master association and commitiee shall
continue to enjoy common iaw rights and shall not be precluded from

instituting proceedings in any court of competent jurisdiction;

. notwithstanding anything to the contrary hereinbefore contained, the
committee shall be entitled to institute legal proceedings on behalf of
the master association by way of application, action or otherwise in
any Court having jurisdiction for the purposes of restraining or
interdicting breaches of the provisions of this consiitufion, the rules or

master estate design guidelines, or for an order of an urgent nature;

. that disputes reiating to fines and pendlties imposed shall not be

subject to arbitration,

40.4  Arbitration shali be hetd in Cape Town ared informally and otherwise upon the
provisions of the Arbitration Act No 42 of 1965 it being intended that if possible
it shall be held and concluded within 30 (thirty} days affer it has been

demanded.

40.5 Save as otherwise specifically provided herein, the Arbitrator shall be, if the

question in dispute is:

(a) primarily an accounting matter — an independent auditor;
(b) primarily a legal matter — a practising counsel or attorney of not less
than 10 (ten) years standing; %
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(c) any other matter — an independent and suftably qualified person

appeointed by the Auditors;
as may be agreed upon between the parties to the dispute.

If agreement cannot be reached on whether the question in dispute falls
under sub-clauses 40.5 {a)}, {b} or {c} or upon a particular arbirator in terms of
clause 40.5, within 3 [three) days affer the arbitration has been demanded,

then:

(a) the President for the fime being of the Law Society of the Cape shall

determine under which sub-clause the question in dispute falls; or

(b) the President for the time being of the Law Society of the Cape shall
nominate the arbitrator in ferms of this clause within 7 (seven} business
days after the parties have failed to agree so that the arbitration can
be held and concluded as scon as possible within the 30 {thirty) days

referred to above.

The arbitrator shall make his award within 7 (seven) days after completion of
the arbifration and shall in giving his award, have regard to the principles laid

down in terms of this constitution.

The arbifrator may determine that the cost of the arbitration may be paid
either by one or other of the disputing parties or by the association as he in his

sale discretion may deem fit.

The decision of the arbifrator shall be final and binding and may be made an
Order of the Western Cape High Court upon the appilication of any party to

the arbitration.

PART 9: DEVELOPER'S POWERS, DUTIES AND EXEMPTIONS

41,

ENTRENCHED PROVISIONS
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41, The development reqguires a substantial financial investment on the part of the
developer and the developer shall during the deveiopment period be
exposed to all the risks involved in veniures of this nature. The developer
therefore has a continuing and permanent interest in ensuring that certain
provisions are entrenched for purposes of ensuring the success of the
development. Accordingly, notwithstanding anything fo the contrary herein
contained, none of the following provisions may be deleled, amended or
varied in any way during the development period without the prior written

consent of the developer:

{a) No member shall be entitted to object to the subdivision and/or
development of any part of the development during the development
period; provided that such subdivision and/ or development proposat
is not inconsistent with the subdivision plan approved by the City for

the development,

(b) N unit shall be subdivided or rezoned, and nc erven shall be
consolidated, during the development pericd without the pricr written
consent of the developer and, after termination of the development

period, without the prior written consent of the master association.

(c) No member shall be allowed to dhll a borehole or make a well to
extract groundwater or to extract water from any watercourse
whether natural or arfificial, without the written consent of the

Developer and/or frustees.

(d) No basic levies may be imposed during the development period

without the prior written approval of the developer.

(e} The Developer may during the development period assign parts of the

common areas for the purposes of parking of vehicles.

42. DEVELOPER'S POWERS & DUTIES

07
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42.1 The developer shal, during the development perod be empowered 1o
perform and have all the powers, functions and dufies of the master

association and committee in terms of this constitution.

422 The developer is hereby authorised to open a banking account with a
registered financial institution of the developer's choice in the name of the

master association.

423  The developer is empowered to make rules as contemplated in clause 14.4,
which rules shall remain in place until repealed, replaced or amended by the

master association or committee in terms hereof.

42.4 The master association shall within the time period stipulated in the conditions
of approval and at the daie, venue and time determined by the developer
hold its first annual general meeting, provided that such date of first annual
general meeting shalt not be later than 60 (sixty) days from the transfer of 60%
of the unitsferven arising from this subdivision or within ftwo (2} years of the
transfer of the first unit/erf whichever is the earlier. The Master Association shall
within 60 days of the first meeting notify the City that the aforesaid meeting
has taken place and provide the City with a copy of the minutes of the said

meeting.

42,5 The developer shall for the duration of the development period enjoy
unrestricted rights with regord fo the marketing of the development and, in
parficutar, the right to erect signage within the management area and to
perform all activiies normally associated with development and building

operations in a reasonable manner.

42.6  The developer shall, where applicable and free of consideration, handover
the common areas to the master association or owners associations. Upon
handover ihe risk in and of the common area shall pass to the master
association and the master association shall become responsible for the
maintenance and upkeep thereof as well as for the rates and taxes and all

charges attaching thereto.

427  The Developer shall diso appoint the developer's frustees without delay. The

developer may also appoint the master association's first managing agent for o
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period of five years, subject to incorporating conditions in the contract of
employment as contemplated in clause 10.3 and provided that the one year
restriction shall not apply in respect of an appointment made by the developer.
The developer shall nofify the managing agent in writing of ali appoiniments

made in terms hereof.

The developer's frustees shall preside at the first annual general meeting of the
master association until such time as a chdairperson has been elected fo
perform such function and represent the developer's interests during the
development period in the committee. No decision of the committee shall be

of any force or effect unless such frustees vole in favour thereof,

During the pericd that the developer performs the powers, functions and
duties of the committee as aforesaid, the developer's decision as to the levies
payable and the allocation thereof o members shall be final and binding on
all the members, unless the calculation or allocation thereof can be shown fo

bhe manifestly unjust or incorrect,

During the development period:

{a1) the developer may register servitudes within the management area in
favour of any statutory authorily, the developer and/or the master
association, whether across land comprised in a sectiondl fite scheme,
common property or erf held under full titie, in order to comply with
conditions of approval or where required for purposes of the

development;

{b) all proposed levies and expenditure of the master association must be

approved in writing by the developer;

(c) all amendmenis to existing rules and all new rules need fo be

approved by the developer.

(d) al every general meeting of the master association, the developer
shall be entitled to the number of votes equal to the number of erven

and units in the development from fime to time plus one (1} vole;
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(&) at every frustees’ meeting, the developer trustees shall be entitled fo
the number of votes equal to the number of trustees from time 1o fime

plus one (1) vote;

(f) the developer shall not be obliged to pay levies in respect of any
unimproved or vacant erf or unit owned by the developer until expiry

of the development peried.

{g) neither the trustees nor any member of the master association shail

prevent or hinder in any way the developer from:

(i) gaining access to and egress from the development;

(i)  continuing any building operations on the land;

[fi) marketing and selling any erf or unit, including the advertisement

of the sale of such erf or unit or the common areqs; and

liv) gdining access to and from a property, with prior written netice

o a member;

h) upon the expiry of the development period, the rights of the developer
in terms of this clause 41 shali immediately terminate ipso facto and no

longer be of any force and effect.

The developer or its nominee shall have the right to conduct an estate

agency business in the development.

in the event that the developer's representative voles against any proposed
decision at a general meeting during the development period, the proposed

decision may not be validly passed.
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PHASED DEVELOPMENT AND THE ESTABLISHMENT OF OWNERS ASSOCIATIONS

43.1  The developer infends fo develop and market Groof Phesantekraal Estate in
phases as the developer deems fit and, for the duration of the development
period, the developer shall enjoy unrestricted rights with regard to the
marketing of the development and, in particular, the right fo erect sighage
within the development, and to perform all activities normally associated with

development and building operations.

43.2 The developer shall develop the BEf 20582 in accordance with the use it is
zohed for from time to time. It is recorded that the management area is
divided into portions which may be further subdivided for which subdivided
portions owners associations shali be established subject to approvai by the

committee

43.3  The developer shall, in its absolute discretion, be entifled fo include further
land in the development and to apply for, and subject to, approval by the
relevant authority, amend the subdivision plan and subdivide the portions in
the development, establish a owners associations in respect of every future
development, vary the layout and/or zoning and/or size and/or boundaries of
erven and/or the extent and position of the roads comprising Groot
Phesantekraal Estate, and subdivide or consolidate erven or sections, and the
members shall be bound thereby and shall have no claim of whatever nature
against the developer arising therefrom. Insofar as the consent of a member is
required for any of the aforegoing, the developer is irrevocably granted a
power of attorney fo grant any/all such consents on behalf of the members,

as may be required.

43.4 The developer may procure the registration of servitudes on behalf of the
master association, the owners associations, the City and/or other authorities

in respect of the development, as may be necessary.
TRANSITION FROM DEVELOPER TO ASSOCIATION

The responsibility for the day-to-day management of the master association's affairs
shall, subject to such restrictions as may be confained in this constitution,
automatically be fransferred from the developer to the master association on ’r___h\e/

7
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date that the first trustees are elected fo serve on the committee; provided that if the
facilities on the common ared transferred are incomplete at the date of transfer, the
developer shall retain responsibility for the completion thereof, which i1 shali

underiake as soon gs practically possible.

EXEMPTIONS

45,1 Notwithstanding anything to the contrary herein contained the developer
shall not:
{a) be liable to contibute towards or pay any basic or special levies

payable by members in terms of this constitution in respect of unsoid
units, provided however that during the development period the
developer shall pay the shortfall between the income derived from
levies paid by other owners in terms of this constitution and all income
from other sources and the aciual expenditure of the master
association in accordance with the master association’s approved
budget;

(b) be required fo submit building plans for scrutiny, obtain building plan
approval or approvai to commence with any form of building work
within the management area as otherwise required in ferms of this
constitution; provided, however, that the developer shali be obliged to
ensure that the plans of ali deveiopments within the management
area proposed by the developer complies with the master estate

design guidelines;

(c) be required to pay any scrutiny fee or bulider’s deposit as

confemplated in clause 37 and 38.

452  Notwithstanding anything fo the contrary herein contained, the developer
shall until the first trustees have been appointed to the committee be

empowered to:

(a) sell, let, alienate, transfer ar dispose of and subdivide, mortgage or

atherwise encumber the comimon dreds;
g7
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{b] amend the approved township layout of the development; and

(c) amend the rules and master estate design guidelines.

453  In the event of a contlict between the provisions contained in Part ¢ of this
constitution and any other provisions therein contained, the provisions of this

Part shall prevail,

AMENDMENT OF THE CONSTITUTION

46.1  Subject to clause 4.3 {a) and (b) this Consfitution may be added fo,
amended, substituted, or repealed from time fo time. The nolice of such
meeling or the annexure to such nofice shall specify the proposed addition,
amendment, or substitution of a provision of the Conslitution, or the provision

of the Constitution to be repealed.

462  The developer may for the duration of the development period from fime to
time add to, amend, substitute or repeat any provisions of this constitution,
provided thai the developer shall nofify the members in wiiting of the
proposed addition, amendment, or substitution of a provision of the
constitution or the provision of the constitution to be repealed. The members
shall be granted a period of thirty (30} days from the date of the written notice
o provide their comments to the developer. After the said thirty (30} day-
period has expired, the developer shall be eniiled to proceed with the
proposed addition, amendmeni, substitution or repeal of a provision of the
conslitution in its original form or in an amended form, provided that the

developer shall notify the members of their decision.

PART 10: WINDING-UP

47.

LIMITATION ON DISTRIBUTION OF PROFITS

Notwithstanding anything to the confrary contained in this constiiution, the master
association shall not be permitted to disfribute any of its profits or gains to any person
and shall utilise its funds solely for the advancement of the objects for which it has
been established.
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48. DISSQOLUTION OR FAILURE TO COMPLY OR CEASES TO FUNCTION EFFECTIVELY

48,1  Subject to section 63 of the By-Law, on dissolution of the master association the
remaining assets of the association must be distributed to a similar associations of
persons, which is also exempt from income tax in terms of section 10(1){e]fi}{cc} of
the Income Tax Act, 19262,

482 I the Master Association fails to meet any of its cbligations in this Constitution and the
City believes that the community is adversely affecled by the failure, the city may
take appropriate action to rectify the failure.

483 The City may recover any expenditure in respect of the aclion contemplated above
from the Master Owners Association or iis members, who are jointly liable.

484 The amount of any expenditure so recovered is considered fo be expenditure
incurred in connection with the Master Association for the purposes of recovering
expenditure incurred with the Association from its Members.

48.5 If the Master Association ceases fo functicn effectively or to carry out its obligations,
the City may give the Master Association a binding insfruction to:

48.5.1 hold a meeting and to reconstitute itself; or

48.5.2 dissolve ifself, subject to the amendment of the condifions of approval relating fo an
obligation to establish an owners' association and the remaoval of relevant provisions
in the titie deed.

48.5.3 In determining whether to act in terms of the above, the City must have regard to:

(a) the purpose of the associaticn;

(b) who wili take over the mainfenance of intermal engineering services and other
obligations which the Association is responsible for, if at ali;

(c) the costs of upgrading the internal engineering services and other

infrastructure if the Cily is fo take over infrastructure;

(d) the impact of the dissolufion of the Association on ifs members and the
community;
(e) ant written representations from the Association and its members,

48,5.4 If the Association is dissolved, the members must jointly pay the costs of:
{a) the transfer to the Cily of the Master Association’s property which contains the
internal engineering services and privale open spaces;
(b) the upgrading of the intemal engineering services to the standards of the City.
48.5.5 In the event that the Master Association has ceased to function and an owner wishes
to franster a land unit in that event, the owner must cbiain the consent of at least é0%
{Sixty Percent) of the members of the Master Association, which consent is deemed to

be the consent of the Master Association, )
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PART 11: APPENDICES

Al
A2
A3
Ad
A5

Groot Phesantekraal Phase 4 Subdivision Pian
Precinct and Phase Plan

Master Estate Design Guidelines
Representation and Voting summary

Master Landscape Plan
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Appendix A4



Groot Phesantekraal Estate Master Owners Association: Voting
Representation & Levy Contribution

PHASE 4

Rev 6 03 August 2024

Votlng & Levy Gontrlbutlon

Porton Lend use Porlonarea | o oiunlls | GLA(m
(ha} Ne. of represenialive busiees Vole walghting par porllon Lavy conlibution per poriien
{referio note 1} {refer to note 2) {refer to note 3}
Portion 1 Education - Curro 8.7983 - - 1 21.23% 21.23%
Porticn 2 Education - Stadio 65,3025 - - 1 15.21% 15.21%
Perlon 4 Education » Stadlo 1.5423 - - 1 3.72% 3.72%
Mixed use; commarcial . 9000
Porlion & 33770 ) 4 15.68% 15.68%
Mixed use: residential unils 161
Mixed use: commerclel - 9000
Porticn 6 323 1 15.00% 15.00%
Mixed use: residential units 143 ’
Mixed use: commarclal - 2000 ] L
Porilon 7 0.6493 B 1 3.01% _ 3.01%
: Mixed use: rasidential units : 86 o
Porllon 3 Res/dential 3.4444 362 - 1 08.33% 8,33%
Perilon 8 Resldential 5.4326 155 1 13.13% 13.13%
Porlon 12 [Residentlal 1.9336 1567 - 1 4.67% 4.67%
Sum of Porllons {Public Read 6.4297
Stim of Portions [Private Cpen Space 17.6648
Sum of Portions Uty 00742
Total 58,877 1044 26000 100.00% 100,60%
Motes

1, No. of representative trustess are allocated as 1 trustea per portion {excl, public road,
private open spaca & utility pertions)

2. Vole walghting per porlion s calculated basad on levy contribution by each pertion (exal.
public road, private open space & utilly portions)

3. Levy contribulion Is calculated on pro rata bagls of porilon aree In relation ta tolal area
{excl. publlc road, private open space & uliity porlions}




Groot Phesantekraal Estate Master Owners Association: Voting
Representation & Levy Contribution

PHASE £ & B

Rev &6: 3 August 2020

Porllon area

Yotlng & Levy Contribution

Parlion {and use I No of unlls GLA (m?)
{ha) Mo. of representative rustaes Vole welghting per porlion Levy sontribution per portlon
(refer to note 1) {refer to note 2) {refer to note 3)
Porllon 1 Education - Curro 8.7983 - - 1 12.20% 12.28%
Perilen 2 Educallon - Stadlo 6,3025 - - 1 8.81% a.81%
Porllon 4 Education - Stadio 1,5423 - - 1 2.16% 2.16%
Mixed use: commearcial - 9000
Portton & 3,3770 ’ i 4,54% 4,54%
Mixed use: resldential units 161
Mixed use: commercial - 0000
Periien 6 32313 1 4,34% 4.24%
Mixed use: residential units ’ 143 :
Mixed use: commarcial . - 2006
Partion 7 ©0.6493 - 1 0.87% 0.87%
Mixed use: residential unils ) - 86 :
Mixed use: commerclal - 5000
Portion 23 6.8287 RS 1 7.84% 7.84%
Mixed use: residantial uplis B 264 - o
Portion 3 Resigentiat 3.4444 362 - 1 4.82% 4.82%
Ponlon 8 Resldentlal 5.4326 1856 1 7.60% 7.60%
Porllon 12 |Resldential 1.9326 157 - 1 2.71% 271%
Porllon24  |Residentlal 7.3302 267 - 1 10.26% 10,26%
Portion 29 |Residential 24,1208 1 006 - 1 33.76% 33,76%
Sum of Portlons | Public Road 09,2097
Sum of Porllens |Private Open Space 19.8356
Sum of Porllons [WRllity 0.1022
Total 101,239 257 25000 12 100.00% 100.00%
Notes

1. No. of representalive trustees are allocated as 1 iruslee per portion (excl. public road,
privaie open space & utiity portlons)

2. Vole waighting per partion Is calculaled based on levy contribution by each portion {exct.
public road, privata open space & ulliity porlions)

3, Levy contribulion Is calculated on pro rala basis of portion erea in relation to {olei area
{excl. public road, privaie open space & uilly porilens)




Groot Phesantekraal Estate Master Owners Association:

Voting Representation & Levy Contribution

PHASEA BEC

Rew &) 03 Augost 2020

Vvoling & Levy Contribution

Porlion Land use Porlion area | . o units | GLA (v
{ha) No, of represeniative lruslees Vole welghling per porlion Lavy contribution per porlion
{refer to note 1) {refer to note 2) {refer to note 3}
Porlion 1 Education - Curro 8.7983 - - 1 8.60% 8.60%
Poriion 2 Educalion - Stadio 6.3025 - - 1 6,16% 6.16%
Porllon 4 Education - Sladio 1.6423 - - 4 1.51% 1.61%
Mixed use: commercial - 9000
Portion 5 33770 1 3.18% 318%
Mixed use: residentiat units 161
Mixed use: commercial - 9000
Portion 6 3.2313 1 3.04% 3,04%
Mixed use: residential units : 143 N o
Mixed use: commercial . 2000 : : .
Portion 7 ' ' 06483 |- : i . 081% 0.61%
Mixed use: residential units : 86 C
Mixed use: commerciat - 5000
Portlon 23 : . 5.8297 S 1 . 549% " 5.49%
" IMixed use: residential units c 264 - A
Poriion 3 Residential J.4444 362 . ki 3.36% 3.36%
Portion 8 Residential 54326 165 1 5,20% 5.28%
Portion 12 |Residenilal 1.9336 157 - 1 1.88% 1.88%
Poriion 24 Regidanlial 7.3302 257 . 1 714% T.14%
Porlioch 26 |Resldential 30.6865 920 - 1 29,90% 29.90%
Portion 20 [Restdentiat 24,1208 1006 - 4 23.50% 23.50%
- Portion 28| Place of Worship B4

Sum of Porlions

Sum of Porlions

Sum of Porlions

Public Road
Private Open Space
Ulility

Total

14,7007
33,3426

0.1302

148,479

3 500

25000

14

100.00%

$00.00%

Notes

1. No. of rapresentalive trustees are allocated as 1 trustes per portion (exel. pubiic
road, private open space & ufility porlions)

2. Viole weighting per poriion is calouiated based on levy contrlbution by each porlion
(excl. public road, private open space & utility portions)

3., Levy contribution is calculated on pro rata basls of porilon area In relation to total
area {axcl. public road, private open space & ufility portions)
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